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TITLE 7—AGRICULTURE

Chap. ...Sec.

1. Commodity Exchanges ...1

2. Cotton Standards ...51

3. Grain Standards ...71

4. Nava Stores ...91

5. Importation of Adulterated Seeds [Repealed] ...111

6. Insecticides and Environmental Pesticide Control ...121

6A. Nationa Laboratory Accreditation ...138

7. Insect Pests Generally [Repealed, Omitted, or Transferred] ...141
7A. Golden Nematode [Repealed] ...150

7B. Plant Pests [Repealed] ...150aa

8. Nursery Stock and Other Plants and Plant Products [Repealed, Omitted, or Transferred] ...151
8A. Rubber and Other Critical Agricultural Materials ...171

9. Packersand Stockyards ...181

10. Warehouses ...241

11. Honeybees ...281

12. Associations of Agricultural Products Producers ...291

13. Agricultural and Mechanical Colleges ...301

14. Agricultural Experiment Stations ...361

15. Bureau of Animal Industry ...391

16. Bureau of Dairy Industry ...401

17. Miscellaneous Matters ...411

18. Cooperative Marketing ...451

19. Cotton Statistics and Estimates ...471

20. Dumping or Destruction of Interstate Produce ...491

20A. Perishable Agricultural Commodities ...499a

21. Tobacco Statistics ...501

21A. Tobacco Inspection ...511

21B. Tobacco Control [Repealed] ...515

21C. Tobacco Reform ...518

22. Agricultural Marketing [Omitted or Transferred] ...521

23. Foreign Agricultural Service [Repeded] ...541

24. Perishable Agricultural Commodities [ Transferred to Chapter 20A] ...551
25. Export Standards for Apples ...581

25A. Export Standards for Grapes and Plums ...591

26. Agricultural Adjustment ...601

26A. Agricultural Marketing Agreements ...671

27. Cotton Marketing [Repealed or Omitted] ...701

28. Tobacco Industry [Repealed] ...751

29. Potato Act of 1935 [Repealed] ...801

30. Anti-Hog-Cholera Serum and Hog-Cholera Virus ...851

31. Rural Electrification and Telephone Service ...901

31A. Telemedicine and Distance Learning Servicesin Rural Areas ...950aaa
32. Peanut Statistics ...951

33. Farm Tenancy ...1000

34. Sugar Production and Control [Omitted or Repealed] ...1100
35. Agricultural Adjustment Act of 1938 ...1281

35A. Price Support of Agricultural Commodities ...1421

36. Crop Insurance ...1501

37. Seeds ...1551

38. Distribution and Marketing of Agricultural Products ...1621
39. Stabilization of International Wheat Market ...1641

40. Halogeton Glomeratus Control [Repealed] ...1651

41. Food for Peace ...1691

42. Agricultural Commodity Set-Aside ...1741

43. Foreign Market Development ...1761

44. Wool Program [Repealed] ...1781

45. Soil Bank Program ...1801

46. Surplus Disposal of Agricultural Commodities ...1851

47. Interchange of Department of Agriculture and State Employees [Repealed] ...1881

-1-



TITLE 7 AGRICULTURE

NB: This unofficial compilation of the U.S Code is current as of Jan. 7, 2011 (see http://www.law.cor nell.edu/uscode/uscprint.html).

48. Humane Methods of Livestock Slaughter ...1901

49. Consultation on Agricultural Programs ...1911

50. Agricultural Credit ...1921

51. Supplemental Nutrition Assistance Program ...2011

52. Farm Labor Contractor Registration [Repealed] ...2041

53. Cotton Research and Promotion ...2101

54. Transportation, Sale, and Handling of Certain Animals ...2131

55. Department of Agriculture ...2201

55A. Department of Agriculture Advisory Committees ...2281

56. Unfair Trade Practices Affecting Producers of Agricultural Products ...2301
57. Plant Variety Protection ...2321

58. Potato Research and Promotion ...2611

59. Rural Fire Protection, Development, and Small Farm Research and Education ...2651
60. Egg Research and Consumer Information ...2701

61. Noxious Weeds ...2801

62. Beef Research and Information ...2901

63. Farmer-to-Consumer Direct Marketing ...3001

64. Agricultural Research, Extension, and Teaching ...3101

65. Wheat and Wheat Foods Research and Nutrition Education ...3401
66. Agricultural Foreign Investment Disclosure ...3501

67. Implementation of International Sugar Agreement, 1977 ...3601
68. Agricultural Subterminal Facilities ...3701

69. Swine Health Protection ...3801

70. Animal Cancer Research ...3901

71. Agricultural Trade Suspension Adjustment ...4001

72. National Agricultural Cost of Production Standards Review Board [Omitted] ...4101
73. Farmland Protection Policy ...4201

74. Floral Research and Consumer Information ...4301

75. International Carriage of Perishable Foodstuffs ...4401

76. Dairy Research and Promotion ...4501

77. Honey Research, Promotion, and Consumer Information ...4601
78. Agricultural Productivity Research [Repealed] ...4701

79. Pork Promotion, Research, and Consumer Information ...4801

80. Watermelon Research and Promotion ...4901

81. National Commission on Agriculture and Rural Development Policy [Omitted] ...5001
82. State Agricultural Loan Mediation Programs ...5101

83. Agricultural Competitiveness and Trade ...5201

84. National Nutrition Monitoring and Related Research ...5301

85. Administration of Environmental Programs ...5401

86. Water Quality Research, Education, and Coordination ...5501

87. Export Promotion ...5601

88. Research ...5801

89. Pecan Promotion and Research ...6001

90. Mushroom Promotion, Research, and Consumer Information ...6101
91. Lime Promotion, Research, and Consumer Information ...6201
92. Soybean Promotion, Research, and Consumer Information ...6301
93. Processor-Funded Milk Promotion Program ...6401

94. Organic Certification ...6501

95. Rural Revitalization Through Forestry ...6601

96. Globa Climate Change ...6701

97. Fresh Cut Flowers and Fresh Cut Greens Promotion and Information ...6801
98. Department of Agriculture Reorganization ...6901

99. Sheep Promotion, Research, and Information ...7101

100. Agricultural Market Transition ...7201

101. Agricultural Promotion ...7401

102. Emergency Food Assistance ...7501

103. Agricultural Research, Extension, and Education Reform ...7601
104. Plant Protection ...7701

105. Hass Avocado Promotion, Research, and Information ...7801
106. Commodity Programs ...7901

107. Renewable Energy Research and Development ...8101

108. Tree Assistance Program ...8201
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109. Animal Health Protection ...8301

110. Enhancing Controls on Dangerous Biological Agents and Toxins ...8401
111. Brown Tree Snake Control and Eradication ...8501

112. Biomass Research and Development [Repealed] ...8601

113. Agricultura Commodity Support Programs ...8701

114. Agricultural Security ...8901
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CHAPTER 26—AGRICULTURAL ADJUSTMENT
SUBCHAPTER |—DECLARATION OF CONDITIONS AND POLICY
Sec.
601. Declaration of conditions.
602. Declaration of policy; establishment of price basing period; marketing standards; orderly supply flow;
circumstances for continued regulation.
SUBCHAPTER I|—COTTON OPTION CONTRACTS
603. Government owned cotton; transfer to Secretary of Agriculture; powers of Secretary.
604. Borrowing money; expenditures; authority of Secretary.
605, 606. Repealed.
607. Sale by Secretary; additional options; validation of assignments; publication of information.

SUBCHAPTER I1l—COMMODITY BENEFITS
608. Powers of Secretary.

608-1. Omitted.

608a. Enforcement of chapter.

608a—1. Repesled.

608h. Marketing agreements; exemption from antitrust laws; inspection requirements for handlers not subject to
agreements.

608c. Orders.

608c—1. Repealed.

608d. Books and records.

608e. Repealed.

608e-1. Import prohibitions on specified foreign produce.

608f. Repealed.

609. Processing tax; methods of computation; rate; what constitutes processing; publicity asto tax to avoid
profiteering.

610. Administration.

611. “Basic agricultural commodity” defined; exclusion of commodities.

612. Appropriation; use of revenues, administrative expenses.

612a, 612b. Omitted.

612c. Appropriation to encourage exportation and domestic consumption of agricultural products.
612c-1. Authorization for appropriations to increase domestic consumption of surplus farm commodities.

612c—2. Technical support to exporters and importers of United States agricultural products; scope of support
provided by Department of Agriculture.

612c-3. Repedled.
612c—4. Purchase of specialty crops.

612c-5. Section 612c funds for purchase of fruits, vegetables, and nuts to support domestic nutrition assistance
programs.

612c—6. Domestic food assistance programs.

613. Termination date; investigations and reports.

613a. Repealed.

614. Separahility.

615. Refunds of tax; exemptions from tax; compensating tax; compensating tax on foreign goods; covering into
Treasury.

616. Stock on hand when tax takes effect or terminates.

617. Refund on goods exported; bond to suspend tax on commodity intended for export.
618. Existing contracts; imposition of tax on vendee; collection.

619. Collection of tax; provisions of internal revenue laws applicable; returns.

619a. Cotton tax, time for payment.

620. Falsely ascribing deductions or charges to taxes; penalty.
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621. Machinery belting processed from cotton; exemption from tax.
622. Omitted.

623. Actionsrelating to tax; legalization of prior taxes.

624. Limitation on imports; authority of President.

625. Repesled.

626. Import inventory.

627. Dairy forward pricing pilot program.

SUBCHAPTER IV—REFUNDS
641 to 659. Omitted.
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SUBCHAPTER I—DECLARATION OF CONDITIONS AND POLICY

8 601. Declaration of conditions

It is declared that the disruption of the orderly exchange of commodities in interstate commerce
impairsthe purchasing power of farmersand destroysthe value of agricultural assetswhich support
thenational credit structure and that these conditions affect transactionsin agricultural commodities
with anational publicinterest, and burden and obstruct the normal channels of interstate commerce.

(May 12, 1933, ch. 25, title |, § 1, 48 Stat. 31; June 3, 1937, ch. 296, 88 1, 2 (a), 50 Stat. 246.)

Short Title of 2006 Amendment

Pub. L. 109-215, §1, Apr. 11, 2006, 120 Stat. 328, provided that: “This Act [amending section 608c of this title and
enacting provisions set out as notes under section 608c of thistitle] may be cited asthe ‘Milk Regulatory Equity Act
of 2005'."

Short Title

Section 8(a) of act June 16, 1933, ch. 90, 48 Stat. 199, provided in part that title | of act May 12, 1933, which is
classified to this chapter, may for all purposes be referred to asthe “Agricultural Adjustment Act.”

Validity of Certain Sections Affirmed

Act June 3, 1937, ch. 296, 8§81, 2, 50 Stat. 246, provided as follows: “The following provisions of the Agricultural
Adjustment Act, as amended, not having been intended for the control of the production of agricultural commodities,
and having been intended to be effective irrespective of the validity of any other provision of that Act are expressly
affirmed and validated, and are reenacted without change except as provided in section 2:

“(@) Section 1 (relating to the declaration of emergency [this section]):
“(b) Section 2 (relating to declaration of policy [section 602 of thistitle]):

“(c) Section 8a (5), (6), (7), (8), and (9) (relating to violations and enforcement [section 608a (5), (6), (7), (8), and
(9) of thistitle]);

“(d) Section 8b (relating to marketing agreements [section 608b of thistitle]);

“(e) Section 8c (relating to orders [section 608c of thistitle]);

“(f) Section 8d (relating to books and records [section 608d of thistitl€]);

“(g) Section 8e (relating to determination of base period [former section 608e of thistitle]);

“(h) Section 10 (a), (b)(2), (c), (f), (g), (h), and (i) (miscellaneous provisions [section 610 (a), (b)(2), (c), (f), (g), (h),
and (i) of thistitle]);

“(i) Section 12 (&) and (c) (relating to appropriation and expenses [section 612 (a) and (c) of thistitle]);
“(j) Section 14 (relating to separability [section 614 of thistitle]);
“(k) Section 22 (relating to imports [section 624 of thistitle]).

“Sec. 2. The following provisions, reenacted in section | of this act, are amended asfollows: * * * [sections 601, 602
(2), 608a (6), 608c (5)(B)(d), (6)(B), (6)(B)(18), (19), 610 (c), (f), 612 (a) of thistitle].”

Section 2 of act June 3, 1937, also added subsec. (j) to section 610.

Section 2 of act June 3, 1937, was amended by act Aug. 5, 1937, ch. 567, 50 Stat. 563, which amending act provided
for amendments to subsecs. (2) and (6) of section 608c of thistitle.

§602. Declaration of policy; establishment of price basing period; marketing standards;
orderly supply flow; circumstances for continued regulation

It is declared to be the policy of Congress—
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(1) Through the exercise of the powers conferred upon the Secretary of Agriculture under this chapter,
to establish and maintain such orderly marketing conditions for agricultural commodities in interstate
commerce as will establish, as the prices to farmers, parity prices as defined by section 1301 (a)(1)
of thistitle.

(2) Toprotect theinterest of the consumer by (a) approaching thelevel of priceswhichitisdeclared to
bethepolicy of Congressto establish in subsection (1) of thissection by gradual correction of the current
level at as rapid a rate as the Secretary of Agriculture deems to be in the public interest and feasible
in view of the current consumptive demand in domestic and foreign markets, and (b) authorizing no
action under this chapter which hasfor its purpose the maintenance of pricesto farmers above the level
which it is declared to be the policy of Congress to establish in subsection (1) of this section.

(3) Through the exercise of the powers conferred upon the Secretary of Agriculture under this chapter,
to establish and maintain such production research, marketing research, and development projects
provided in section 608c (6)(1) of thistitle, such container and pack requirements provided in section

608c (6)(H) of this titte! such minimum standards of quality and maturity and such grading and
inspection requirements for agricultural commodities enumerated in section 608c (2) of thistitle, other
than milk and its products, in interstate commerce as will effectuate such orderly marketing of such
agricultural commodities as will be in the public interest.

(4) Through the exercise of the powers conferred upon the Secretary of Agriculture under this chapter,
to establish and maintain such orderly marketing conditionsfor any agricultural commodity enumerated
in section 608c (2) of thistitle aswill provide, in the interests of producers and consumers, an orderly
flow of the supply thereof to market throughout its normal marketing season to avoid unreasonable
fluctuations in supplies and prices.

(5) Through the exercise of the power conferred upon the Secretary of Agriculture under this chapter,
to continue for the remainder of any marketing season or marketing year, such regulation pursuant to
any order as will tend to avoid a disruption of the orderly marketing of any commodity and be in the
public interest, if the regulation of such commodity under such order has been initiated during such
marketing season or marketing year on the basis of its need to effectuate the policy of this chapter.

Footnotes
lsoin original. Probably should be followed by a comma.

(May 12, 1933, ch. 25, title |, § 2, 48 Stat. 32; Aug. 24, 1935, ch. 641, 88 1, 62, 49 Stat. 750, 782; June
3, 1937, ch. 296, 88 1, 2 (b), 50 Stat. 246, 247; Aug. 1, 1947, ch. 425, § 1, 61 Stat. 707; July 3, 1948, ch.
827, title 111, § 302(a), 62 Stat. 1257; Aug. 28, 1954, ch. 1041, title 1V, § 401(a), 68 Stat. 906; Pub. L.
87-128, title |, § 141(1), Aug. 8, 1961, 75 Stat. 303; Pub. L. 89-330, § 1(a), Nov. 8, 1965, 79 Stat. 1270;
Pub. L. 91-292, § 1(1), June 25, 1970, 84 Stat. 333.)

Amendments

1970—Subsec. (3). Pub. L. 91-292 inserted authority to establish and maintain the production research, marketing
research, and development projects provided in section 608c (6)(1) of thistitle.

1965—Subsec. (3). Pub. L. 89-330 inserted “such container and pack requirements provided in section 608c (6)(H)
of thistitle”.

1961—Subsec. (5). Pub. L. 87-128 added subsec. (5).
1954—Subsec. (4). Act Aug. 28, 1954, added subsec. (4).

1948—Subsec. (1). Act duly 3, 1948, made definition of “parity” conform to definition stated in section 1301 (a)(1)
of thistitle.

1947—Subsec. (3). Act Aug. 1, 1947, added subsec. (3).

1937—Act June 3, 1937, inserted “orderly marketing conditions for agricultural commodities in interstate commerce
aswill establish” before “asthe pricesto farmers’.
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1935—Subsec. (1). Act Aug. 24, 1935, ch. 641, §1, amended first sentence and act Aug. 24, 1935, ch. 641, §62,
amended second and third sentences.

Subsec. (2). Act Aug. 24, 1935, amended subsec. (2).

Effective Date of 1948 Amendment

Amendment by act July 3, 1948, effective Jan. 1, 1950, see section 303 of act July 3, 1948, set out as a note under
section 1301 of thistitle.

Validity of Section Affirmed

Section 1 of act June 3, 1937, affirmed and validated, and reenacted without change the provisions of this section
except for the amendment to subsec. (1) by section 2 of said act. See note set out under section 601 of thistitle.
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SUBCHAPTER II—COTTON OPTION CONTRACTS

§603. Government owned cotton; transfer to Secretary of Agriculture; powers of Secretary

The Farm Credit Administration and all departments and other agencies of the Government, not
including the Federal intermediate credit banks are directed—

(@) To sel to the Secretary of Agriculture at such price as may be agreed upon, not in excess of the
market price, al cotton now owned by them.

(b) To take such action and to make such settlements as are necessary in order to acquire full legal
title to all cotton on which money has been loaned or advanced by any department or agency of the
United States, including futures contracts for cotton or which isheld as collateral for loans or advances
and to make final settlement of such loans and advances as follows:

(1) Inmaking such settlements with regard to cotton, including operations to which such cottonis
related, such cotton shall betaken over by all such departments or agencies other than the Secretary
of Agriculture at a price or sum equal to the amounts directly or indirectly loaned or advanced
thereon and outstanding, including loans by the Government, department or agency and any loans
senior thereto, plus any sums required to adjust advancesto growersto 90 per centum of the value
of their cotton at the date of itsdelivery in thefirst instance ascollateral to the department or agency
involved, such sums to be computed by subtracting the total amount already advanced to growers
on account of pools of which such cotton was a part, from 90 per centum of the value of the cotton
to be taken over as of the time of such delivery as collateral, plus unpaid accrued carrying charges
and operating costs on such cotton, less, however, any existing assets of the borrower derived from
net income, earnings, or profits arising from such cotton, and from operations to which such cotton
isrelated; al as determined by the department or agency making the settlement.

(2) The Secretary of Agriculture shall make settlements with respect to cotton held as collateral
for loans or advances made by him on such terms as in his judgment may be deemed advisable,
and to carry out the provisions of this section, is authorized to indemnify or furnish bonds to
warehousemen for lost warehouse receipts and to pay the premiums on such bonds.

When full legal title to the cotton referred to in this subsection has been acquired, it shall be sold
to the Secretary of Agriculture for the purposes of this section, in the same manner as provided
in subsection (&) of this section.
(c) The Secretary of Agriculture is authorized to purchase the cotton specified in subsections (a) and
(b) of this section.

(May 12, 1933, ch. 25, title |, § 3, 48 Stat. 32; 1933 Ex. Ord. No. 6084, Mar. 27, 1933.)

Change of Name

Ex. Ord. No. 6084, set out as a note preceding section 2241 of Title 12, Banks and Banking, changed the name of
“Federal Farm Board” to “Farm Credit Administration”.

Transfer of Functions

Ex. Ord. No. 9322, Mar. 26, 1943, 8 F.R. 3807, asamended by Ex. Ord. No. 9334, Apr. 19, 1943, 8 F.R. 5423, removed
Farm Credit Administration from Food Production Administration of Department of Agriculture and returned it to its
former status as a separate agency of Department.

Ex. Ord. No. 9280, Dec. 5, 1942, 7 F.R. 10179, made Farm Credit Administration a part of Food Production
Administration of Department of Agriculture.

Farm Credit Administration transferred to Department of Agriculture by 1939 Reorg. Plan No. 1, §401, 4 F.R. 2727,
53 Stat. 1423, set out in the Appendix to Title 5, Government Organization and Employees.
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Exceptions From Transfer of Functions

Functions of Corporations of Department of Agriculture, boards of directors and officers of such corporations;
Advisory Board of Commaodity Credit Corporation; and Farm Credit Administration or any agency, officer or entity of,
under, or subject to supervision of said Administration excepted from functions of officers, agencies, and employees
transferred to Secretary of Agriculture by 1953 Reorg. Plan No. 2, § 1, effective June 4, 1953, 18 F.R. 3219, 67 Stat.
633, set out as a note under section 2201 of thistitle.

Farm Credit Administration

Establishment of Farm Credit Administration as independent agency, and other changes in status, functions, etc., see
section 2241 et seq., of Title 12, Banks and Banking.

§604. Borrowing money; expenditures; authority of Secretary

(a) The Secretary of Agriculture shall have authority to borrow money upon all cottonin hispossession
or control and may, at his discretion, deposit as collateral for such loans the warehouse receipts for
such cotton.

(b) The Secretary of the Treasury is authorized to advance, in his discretion, out of any money in
the Treasury not otherwise appropriated, the sum of $100,000,000, to the Secretary of Agriculture, for
paying off any debt or debts which may have been or may be incurred by the Secretary of Agriculture
and discharging any lien or liens which may have arisen or may arise pursuant to sections 603, 604,
and 607 of thistitle, for protecting title to any cotton which may have been or may be acquired by
the Secretary of Agriculture under authority of said sections, and for paying any expenses (including,
but not limited to, warehouse charges, insurance, salaries, interest, costs, and commissions) incident to
carrying, handling, insuring, and marketing of said cotton and for the purposes described in subsection
(e) of this section. This sum shall be available until the cotton acquired by the Secretary of Agriculture
under authority of this chapter including cotton futures, shall have been finally marketed by any agency
which may have been or may be established by the Secretary of Agriculture for the handling, carrying,
insuring, or marketing of any cotton acquired by the Secretary of Agriculture.

(c) The funds authorized by subsection (b) of this section shall be made available to the Secretary of
Agriculture from time to time upon his request and with the approval of the Secretary of the Treasury.
Each such request shall be accompanied by a statement showing by weight and average grade and
staple the quantity of cotton held by the Secretary of Agriculture and the approximate aggregate market
value thereof.

(d) It is the purpose of subsections (b) and (c) of this section to provide an alternative method to
that provided by subsection (a) of this section, for enabling the Secretary of Agriculture to finance the
acquisition, carrying, handling, insuring, and marketing of cotton acquired by him under authority of
section 603 of thistitle. The Secretary of Agriculture may at his discretion make use of either or both
of the methods provided in this section for obtaining funds for the purposes hereinabove enumerated.

(e) The Secretary of Agriculture is authorized to use in his discretion any funds obtained by him
pursuant to the provisions of subsection (@) or (b) of this section for making advances to any agency
which may have been or may be established by the Secretary of Agriculture for the handling, carrying,
insuring, or marketing of any cotton acquired by the Secretary of Agriculture, to enable any such agency
to perform, exercise, and discharge any of the duties, privileges, and functions which such agency may
be authorized to perform, exercise, or discharge.

(f) The proceeds derived from the sale of cotton shall be held for the Secretary of Agriculture by
the Treasurer of the United States in a special deposit account and shall be used by the Secretary of
Agriculture to discharge the obligations incurred under authority of sections 603, 604, and 607 of this
title. Whenever any cotton shall be marketed the net proceeds (after discharge of other obligations
incurred with respect thereto) derived from the sale thereof shall be used, to the extent required, to
reimbursethe Treasury for such portion of the funds hereby provided for as shall have been used, which
shall be covered into the Treasury as a miscellaneous receipt. If when al of the cotton acquired by the
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Secretary of Agriculture shall have been marketed and all of the obligations incurred with respect to
such cotton shall have been discharged, and the Treasury reimbursed for any and all sums which may
have been advanced pursuant to subsection (b) of this section, there shall remain any balance in the
hands of the Secretary of Agriculture, such balance shall be covered into the Treasury as miscellaneous
receipts.

Theword “abligation” when used in this section shall include (without being limited to) administrative
expenses, warehouse charges, insurance, saaries, interest, costs, commissions, and other expenses
incident to handling, carrying, insuring, and marketing of said cotton.

(May 12, 1933, ch. 25, title |, 84, 48 Stat. 33; June 19, 1934, ch. 648, title 11, § 1, 48 Stat. 1058; Aug. 24,
1935, ch. 641, 88 35, 36, 49 Stat. 775.)

Amendments

1935—Subsec. (b). Act Aug. 24, 1935, § 35, struck out “to be available until March 1, 1936" after “$100,000,000"
and inserted last sentence relating to availability of the sum of $100,000,000.

Subsec. (f). Act Aug. 24, 1935, § 36, inserted last par. defining “obligation”.
1934—Subsec. (a). Act June 19, 1934, inserted “may in his discretion” after “or control and”.
Subsecs. (b) to (f). Act June 19, 1934, added subsecs. (b) to (f).

8§ 605. Repealed. June 30, 1947, ch. 166, title Il, § 206(d), 61 Stat. 208

Section, acts May 12, 1933, ch. 25, title |, 85, 48 Stat. 33; June 19, 1934, ch. 648, title Il, 81,
48 Stat. 1059, related to loans from Reconstruction Finance Corporation and warehouse recei pts
ascollateral.

§606. Repealed. Aug. 24, 1935, ch. 641, § 34, 49 Stat. 775
Section, act May 12, 1933, ch. 25, title |, 8 6, 48 Stat. 33, related to option contracts.

8607. Sale by Secretary; additional options; validation of assignments; publication of
information

The Secretary shall sell cotton held or acquired by him pursuant to authority of this chapter at
his discretion subject only to the conditions and limitations of this chapter: Provided, That the
Secretary shall have authority to enter into option contracts with producers of cotton to sell to or for
the producers such cotton held and/or acquired by him in such amounts and at such pricesand upon
such terms and conditions as he, the Secretary, may deem advisable, and such option contracts may
be transferred or assigned in such manner as the Secretary of Agriculture may prescribe.

Notwithstanding any provisions contained in option contracts heretofore issued and/or any
provision of law, assignments made prior to January 11, 1934, of option contracts exercised prior to
January 18, 1934, shall be deemed valid upon determination by the Secretary that such assignment
was an assignment in good faith of the full interest in such contract and for full value and is free
from evidence of fraud or speculation by the assignee.

Notwithstanding any provision of existing law, the Secretary of Agriculture may, in the
administration of this chapter, make public such information as he deems necessary in order to
effectuate the purposes of this chapter.
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(May 12, 1933, ch. 25, title I, § 7, 48 Stat. 34; June 16, 1933, ch. 90, title 1, § 221, 48 Stat. 210; Aug. 24,
1935, ch. 641, § 33, 49 Stat. 775.)

Amendments

1935—Act Aug. 24, 1935, among other changes, inserted provisions as to presumption of validity of assignments
made prior to Jan. 11, 1934 of option contracts exercised prior to Jan. 18, 1934 if in good faith, for full value, and
without fraud or speculation by the assignee.

1933—Act June 16, 1933, amended section generally.
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SUBCHAPTER IlI—COMMODITY BENEFITS

8 608. Powers of Secretary
(1) Investigations; proclamation of findings

Whenever the Secretary of Agriculture has reason to believe that:
(&) The current average farm price for any basic agricultural commodity is less than the fair
exchange value thereof, or the average farm price of such commodity is likely to be less than the
fair exchange value thereof for the period in which the production of such commodity during the
current or next succeeding marketing year is normally marketed, and

(b) The conditions of and factors relating to the production, marketing, and consumption of such
commodity are such that the exercise of any one or more of the powers conferred upon the Secretary
under subsections (2) and (3) of this section would tend to effectuate the declared policy of this
chapter,
he shall cause an immediate investigation to be made to determine such facts. If, upon the basis of such
investigation, the Secretary finds the existence of such facts, he shall proclaim such determination and
shall exercise such one or more of the powers conferred upon him under subsections (2) and (3) of this
section as he finds, upon the basis of an investigation, administratively practicable and best calcul ated
to effectuate the declared policy of this chapter.

(2) Agreementsfor adjustment of acreage or production and for rental or benefit payments

Subject to the provisions of subsection (1) of this section, the Secretary of Agriculture shall provide,
through agreements with producers or by other voluntary methods,
(&) For such adjustment in the acreage or in the production for market, or both, of any basic
agricultural commodity, ashefinds, upon the basis of theinvestigation made pursuant to subsection
(1) of this section, will tend to effectuate the declared policy of this chapter, and to make such
adjustment program practicable to operate and administer, and

(b) For rental or benefit paymentsin connection with such agreements or methodsin such amounts
as he finds, upon the basis of such investigation, to be fair and reasonable and best calculated to
effectuate the declared policy of this chapter, and to make such program practicable to operate and
administer, to be paid out of any moneys available for such payments or, subject to the consent
of the producer, to be made in quantities of one or more basic agricultural commodities acquired
by the Secretary pursuant to this chapter.

(3) Paymentshby Secretary

Subject to the provisions of subsection (1) of this section, the Secretary of Agriculture shall make
payments, out of any moneys available for such payments, in such amounts as he finds, upon the basis
of the investigation made pursuant to subsection (1) of this section, to be fair and reasonable and best
calculated to effectuate the declared policy of this chapter:

(@) To remove from the normal channels of trade and commerce quantities of any basic
agricultural commodity or product thereof;
(b) To expand domestic or foreign markets for any basic agricultural commodity or product
thereof;
(c) In connection with the production of that part of any basic agricultural commodity which is
required for domestic consumption.

(4) Additional investigation; suspension of exercise of powers

Whenever, during a period during which any of the powers conferred in subsection (2) or (3) of this

section is being exercised, the Secretary of Agriculture has reason to believe that, with respect to any
basic agricultural commodity:
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(a) The current average farm price for such commodity is not less than the fair exchange value
thereof, and the average farm pricefor such commodity isnot likely to belessthan thefair exchange
value thereof for the period in which the production of such commaodity during the current or next
succeeding marketing year is normally marketed, or
(b) The conditions of and factors relating to the production, marketing, and consumption of such
commodity are such that none of the powers conferred in subsections (2) and (3) of this section,
and no combination of such powers, would, if exercised, tend to effectuate the declared policy of
this chapter,
he shall cause animmediate investigation to be made to determine such facts. If, upon the basis of such
investigation, the Secretary finds the existence of such facts, he shall proclaim such determination, and
shall not exerciseany of such powerswith respect to such commaodity after the end of the marketing year
current at the time when such proclamation is made and prior to a new proclamation under subsection
(1) of this section, except insofar as the exercise of such power is necessary to carry out obligations
of the Secretary assumed, prior to the date of such proclamation made pursuant to this subsection, in
connection with the exercise of any of the powers conferred upon him under subsections (2) or (3) of
this section.

(5) Hearings; notice

In the course of any investigation required to be made under subsection (1) or (4) of this section, the
Secretary of Agriculture shall hold one or more hearings, and give due notice and opportunity for
interested parties to be heard.

(6) Commaodity in which payment made

No payment under this chapter made in an agricultura commodity acquired by the Secretary in
pursuance of this chapter shall be made in acommodity other than that in respect of which the payment
is being made. For the purposes of this subsection, hogs and field corn may be considered as one
commodity.

(7) Additional paymentsto producers of sugar beetsor sugarcane

In the case of sugar beets or sugarcane, in the event that it shall be established to the satisfaction of the
Secretary of Agriculture that returns to growers or producers, under the contracts for the 1933-1934
crop of sugar beets or sugarcane, entered into by and between the processors and producers and/or
growersthereof, were reduced by reason of the payment of the processing tax, and/or the corresponding
floor stocks tax, on sugar beets or sugarcane, in addition to the foregoing rental or benefit payments,
the Secretary of Agriculture shall make such payments, representing in whole or in part such tax, as
the Secretary deems fair and reasonable, to producers who agree, or have agreed, to participate in the
program for reduction in the acreage or reduction in the production for market, or both, of sugar beets
or sugarcane.

(8) Pledgeby rice producer for production credit of right to rental or benefit payments

In the case of rice, the Secretary of Agriculture, in exercising the power conferred upon him by
subsection (2) of this section to provide for rental or benefit payments, is directed to provide in any
agreement entered into by him with any rice producer pursuant to such subsection, upon such termsand
conditions as the Secretary determines will best effectuate the declared policy of this chapter, that the
producer may pledge for production creditin whole or in part hisright to any rental or benefit payments
under the terms of such agreement and that such producer may designate therein a payee to receive
such rental or benefit payments.

(9) Advances of paymentson stored nonperishable commodity

Under regulations of the Secretary of Agriculture requiring adequate facilities for the storage of any
nonperishable agricultural commodity on thefarm, inspection and measurement of any such commadity
so stored, and the locking and sealing thereof, and such other regulations as may be prescribed by
the Secretary of Agriculture for the protection of such commodity and for the marketing thereof, a
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reasonabl e percentage of any benefit payment may be advanced on any such commodity so stored. In
any such case such deduction may be made from the amount of the benefit payment as the Secretary
of Agriculture determines will reasonably compensate for the cost of inspection and sealing but no
deduction may be made for interest.

(May 12, 1933, ch. 25, title |, § 8, 48 Stat. 34; Apr. 7, 1934, ch. 103, 87, 48 Stat. 528; May 9, 1934, ch.
263, § 14, 48 Stat. 676; Mar. 18, 1935, ch. 32, §7, 49 Stat. 46; Aug. 24, 1935, ch. 641, 88 2, 47, 49 Stat.
751, 753-762.)

Codification

Section as originally enacted consisted of subsections (1) to (5). Act Aug. 24, 1935, amended section by striking out
or amending and redesignating the various subsections.

Amendments

1935—Subsec. (1) was, together with subsecs. (2) to (9), inserted in lieu of former (1) by section 2 of act Aug. 24,
1935, which also struck out former (1) as amended by acts May 9, 1934, and March 18, 1935.

Subsec. (2) was, together with subsecs. (1) and (3) to (9), inserted in lieu of former (1) by section 2 of act Aug. 24,
1935. Former subsec. (2), as amended by act Apr. 7, 1934, was designated section 8b of the Agricultural Adjustment
Act, section 608b of thistitle, and amended by section 4 of said act Aug. 24, 1935.

Subsec. (3) was, together with subsecs. (1), (2), and (4) to (9), inserted in lieu of former (1) by section 2 of act Aug.
24, 1935. Former subsec. (3) was struck out by section 5 of said act Aug. 24, 1935, which also added section 8c to
the Agricultural Adjustment Act, section 608c of thistitle.

Subsec. (4) was, together with subsecs. (1) to (3) and (5) to (9), inserted in lieu of former (1) by section 2 of act Aug.
24, 1935. Former subsec. (4) was struck out by section 6 of said act Aug. 24, 1935, which also added sections 8d and
8eto the Agricultural Adjustment Act, section 608d and former section 608e, respectively, of thistitle.

Subsec. (5) was, together with subsecs. (1) to (4) and (6) to (9), inserted in lieu of former (1) by section 2 of act Aug.
24, 1935. Former subsec. (5) was designated section 8f of the Agricultural Adjustment Act, section 608f of thistitle,
and amended by section 7 of said act Aug. 24, 1935.

Subsecs. (6) to (9) were, together with subsecs. (1) to (5), inserted in lieu of former (1) by section 2 of act Aug. 24, 1935.
1934—Act May 9, 1934, amended subsec. (1) generally.
Act Apr. 7, 1934, amended subsec. (2) by striking out proviso.

Validity of Agreements and Licenses Preserved Under 1935 Act

Section 38 of act Aug. 24, 1935, which amended this chapter generally, provided as follows: “Nothing contained in
this Act shall (a), invalidate any marketing agreement or license in existence on the date of the enactment hereof
[Aug. 24, 1935], or any provision thereof, or any act done pursuant thereto, either before or after the enactment of
this Act, or (b) impair any remedy provided for on the date of the enactment thereof for the enforcement of any such
marketing agreement or license, or (c) invalidate any agreement entered into pursuant to section 8(1) of the Agricultural
Adjustment Act prior to the enactment of this Act, or subsequent to the enactment of this Act in connection with
a program the initiation of which has been formally approved by the Secretary of Agriculture under such section
8 (1) prior to the enactment of this Act, or any act done or agreed to be done or any payment made or agreed to
be made in pursuance of any such agreement, either before or after the enactment of this Act, or any change in the
termsand conditions of any such agreement, or any voluntary arrangements or further agreements which the Secretary
finds necessary or desirable in order to complete or terminate such program pursuant to the declared policy of the
Agricultural Adjustment Act [this chapter]; Provided, That the Secretary shall not prescribe, pursuant to any such
agreement or voluntary arrangement, any adjustment in the acreage or in the production for market of any basic
agricultural commodity to be made after July 1, 1937, except pursuant to the provisions of section 8 of the Agricultural
Adjustment Act as amended by this Act.”
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§ 608—1. Omitted

Codification

Section, act July 2, 1940, ch. 521, 89, 54 Stat. 729, which related to adjustments between payee and third persons,
was omitted as executed.

§ 608a. Enforcement of chapter

(1) to(4) Omitted
(5) Forfeitures

Any person exceeding any quota or allotment fixed for him under this chapter by the Secretary of
Agriculture and any other person knowingly participating or aiding in the exceeding of such quota or
alotment shall forfeit to the United States a sum equal to the value of such excess at the current market
price for such commodity at the time of violation, which forfeiture shall be recoverable in a civil suit
brought in the name of the United States.

(6) Jurisdiction of district courts

The severa district courts of the United States are vested with jurisdiction specifically to enforce, and
to prevent and restrain any person from violating any order, regulation, or agreement, heretofore or
hereafter made or issued pursuant to this chapter, in any proceeding now pending or hereafter brought
in said courts.

(7) Dutiesof United States attor neys; investigation of violations by Secretary; hearings

Upon the request of the Secretary of Agriculture, it shall be the duty of the several United States
attorneys, in their respective districts, under the directions of the Attorney General, to institute
proceedings to enforce the remedies and to collect the forfeitures provided for in, or pursuant to this
chapter. Whenever the Secretary, or such officer or employee of the Department of Agriculture as he
may designate for the purpose, has reason to believe that any handler has violated, or is violating, the
provisions of any order or amendment thereto issued pursuant to this chapter, the Secretary shall have
power to institute an investigation and, after due notice to such handler, to conduct ahearing in order to
determinethefactsfor the purpose of referring the matter to the Attorney General for appropriate action.

(8) Cumulative remedies

Theremediesprovided for inthissection shall bein additionto, and not exclusive of, any of theremedies
or penalties provided for elsewhere in this chapter or now or hereafter existing at law or in equity.

(9) “Person” defined

Theterm “person” as used in this chapter includes an individual, partnership, corporation, association,
and any other business unit.

(May 12, 1933, ch. 25, title |, § 8a, as added May 9, 1934, ch. 263, § 4, 48 Stat. 672; amended Aug. 24,
1935, ch. 641, 88 8-10, 49 Stat. 762; June 3, 1937, ch. 296, 8§81, 2 (c), 50 Stat. 246, 247; June 25, 1948,
ch. 646, 8 1, 62 Stat. 909; Pub. L. 87128, title |, § 141(2), Aug. 8, 1961, 75 Stat. 304.)

Codification

Provisions of subsecs. (1) to (4), relating to establishment, regulation and determination of sugar quotas, agreements
limiting or regulating child labor, wages, and adjustment of disputes in the sugar industry, and prescribing penalties
for violations thereof, were omitted since they ceased to apply on Sept. 1, 1937, in accordance with the provisions
of section 510 of the Sugar Act of 1937, act Sept. 1, 1937, ch. 898, 50 Stat. 916. Section 510 of act Sept. 1, 1937,
provided in part that: “ The provisions of the Agricultural Adjustment Act, as amended [this chapter], shall cease to
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apply to sugar upon the enactment of this Act [Sept. 1, 1937]”. Provisions similar to former subsecs. (1) to (4) were
contained in the Sugar Act of 1948, section 1100 et seq. of thistitle, which expired on Dec. 31, 1974.
Amendments

1961—Subsec. (5). Pub. L. 87-128 struck out “willfully” after “Any person” and substituted provision for forfeiture
of asum equal to the value of the excess at the current market price for the commodity at the time of violation for
provision for forfeiture of a sum equal to three times the current market value of the excess.

1937—Subsec. (6). Act June 3, 1937, § 2(c), struck out “the provisions of this section, or of”.

1935—Subsec. (1). Act Aug. 24, 1935, §8, substituted “persons engaged in handling” for “handlers’ wherever
appearing; struck out “or in competition with,” in par. (B); inserted “directly” before “to burden” in par. (B); and
struck out “in any way” in par. (B).

Subsec. (6). Act Aug. 24, 1935, §9, inserted “or” after “regulation,” and struck out “or license”.
Subsec. (7). Act Aug. 24, 1935, § 10, inserted last sentence.

Change of Name

Act June 25, 1948, eff. Sept. 1, 1948, substituted “ United States attorneys’ for “district attorneys’ in subsec. (7). See
section 541 of Title 28, Judiciary and Judicial Procedure, and Historical and Revision Notes thereunder.

Admission of Hawaii as State

Admission of Hawaii into the Union was accomplished Aug. 21, 1959, on issuance of Proc. No. 3309, Aug. 21, 1959,
24 F.R. 6868, 73 Stat. c74, as required by sections 1 and 7(c) of Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 4, set out as
notes preceding 491 of Title 48, Territories and Insular Possessions.

Validity of Section Affirmed

Act June 3, 1937, affirmed and validated, and reenacted without change the provisions of subsections (5), (6), (7),
(8), and (9) of this section, except for the amendment to subsection (6) by section 2 of the act. See note set out under
section 601 of thistitle.

§608a—1. Repealed. Sept. 1, 1937, ch. 898, title V, § 510, 50 Stat. 916

Section, act June 19, 1936, ch. 612, § 2, 49 Stat. 1539, related to additional provisions regulating
the sugar quotas.

§608b. Marketing agreements; exemption from anti-trust laws; inspection requirements for
handlers not subject to agreements

(a) Inorder to effectuate the declared policy of this chapter, the Secretary of Agriculture shall havethe
power, after due notice and opportunity for hearing, to enter into marketing agreementswith processors,
producers, associations of producers, and others engaged in the handling of any agricultural commodity
or product thereof, only with respect to such handling as is in the current of interstate or foreign
commerce or which directly burdens, obstructs, or affects, interstate or foreign commerce in such
commodity or product thereof. The making of any such agreement shall not be held to bein violation
of any of the antitrust laws of the United States, and any such agreement shall be deemed to be lawful:
Provided, That no such agreement shall remain in force after the termination of this chapter.

(0) (1) If anagreement withthe Secretary isin effect with respect to peanuts pursuant to this section—
(A) al peanuts handled by persons who have not entered into such an agreement with the
Secretary shall be subject to inspection to the same extent and manner asis required by such
agreement;

(B) no such peanuts shall be sold or otherwise disposed of for human consumption if such
peanuts fail to meet the quality requirements of such agreement; and
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(C) any assessment (except with respect to any assessment for the indemnification of losses
on rejected peanuts) imposed under the agreement shall—

(i) apply to peanut handlers (as defined by the Secretary) who have not entered into such
an agreement with the Secretary in addition to those handlers who have entered into the
agreement; and
(ii) be paidto the Secretary.
(2) Violation of this subsection by a person who has not entered into such an agreement shall
result in the assessment by the Secretary of a penalty equal to 140 percent of the support price for
guota peanuts multiplied by the quantity of peanuts sold or disposed of in violation of subsection

(b)(1)(B) of this section, as determined under section 1445¢—3 L of thistitle, for the marketi ng year
for the crop with respect to which such violation occurs.
Footnotes
1 See Referencesin Text note below.
(May 12, 1933, ch. 25, title |, 8 8b, formerly § 8(2), 48 Stat. 34; Apr. 7, 1934, ch. 103, §7, 48 Stat. 528;
renumbered and amended Aug. 24, 1935, ch. 641, §4, 49 Stat. 753; June 3, 1937, ch. 296, § 1, 50 Stat.
246; June 30, 1947, ch. 166, title |1, 8 206(d), 61 Stat. 208; Pub. L. 101-220, § 4, Dec. 12, 1989, 103 Stat.

1878; Pub. L. 102237, title |, § 115(1), Dec. 13, 1991, 105 Stat. 1840; Pub. L. 103-66, title |, § 1109(b),
Aug. 10, 1993, 107 Stat. 326.)

References in Text

Section 1445c-3 of this title, referred to in subsec. (b)(2), was repealed by Pub. L. 104-127, title |, § 171(b)(2)(E),
Apr. 4, 1996, 110 Stat. 938.

Codification

The provisions appearing in subsec. (a) of this section except the first sentence, were originally enacted as part of
section 8(2) of act May 12, 1933, and formerly appeared as section 608 (2) of thistitle.

Amendments

1993—Subsec. (b)(1)(C). Pub. L. 103-66 added subpar. (C).

1991—Subsec. (b)(2). Pub. L. 102-237 made technical amendment to reference to section 1445¢-3 of this title
involving corresponding provisions of original Act.

1989—Pub. L. 101-220 designated existing provisions as subsec. (a) and added subsec. (b).
1947—Act June 30, 1947, repealed provisions providing for loans from Reconstruction Finance Corporation.

1935—Act Aug. 24, 1935, designated subsection 2 of section 8 of act May 12, 1933, as section 8b and amended first
sentence generally.

1934—Act Apr. 7, 1934, empowered Secretary of Agriculture to enter into marketing agreements with individual
producers.

Effective Date of 1989 Amendment

Section 4(c) of Pub. L. 101-220 provided that: “ The amendment made by this section [amending this section] shall
be effective with respect to the 1990 and subsequent crops of peanuts.”

Validity of Section Affirmed

Act June 3, 1937, affirmed and validated, and reenacted without change the provisions of this section. See note set
out under section 601 of thistitle.

§ 608c. Orders
(1) Issuanceby Secretary
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The Secretary of Agriculture shall, subject to the provisions of this section, issue, and fromtimetotime
amend, orders applicableto processors, associations of producers, and others engaged in the handling of
any agricultural commaodity or product thereof specified in subsection (2) of this section. Such persons
are referred to in this chapter as “handlers’. Such orders shall regulate, in the manner hereinafter
in this section provided, only such handling of such agricultural commodity, or product thereof, as
isin the current of interstate or foreign commerce, or which directly burdens, obstructs, or affects,
interstate or foreign commerce in such commaodity or product thereof. In carrying out this section, the
Secretary shall complete all informal rulemaking actions necessary to respond to recommendations
submitted by administrative committees for such orders as expeditiously as possible, but not more
than 45 days (to the extent practicable) after submission of the committee recommendations. The
Secretary isauthorized to implement a producer alotment program and ahandler withholding program
under the cranberry marketing order in the same crop year through informal rulemaking based on a
recommendation and supporting economic analysis submitted by the Cranberry Marketing Committee.
Such recommendation and analysis shall be submitted by the Committee no later than March 1 of each
year. The Secretary shall establish time frames for each office and agency within the Department of
Agriculture to consider the committee recommendations.

(2) Commaoditiesto which applicable

Ordersissued pursuant to this section shall be applicable only to

(A) the following agricultural commodities and the products thereof (except canned or
frozen pears, grapefruit, cherries, apples, or cranberries, the products of naval stores, and the
products of honeybees), or to any regional, or market classification of any such commadity
or product: Milk, fruits (including filberts, almonds, pecans and walnuts but not including
apples, other than apples produced in the States of Washington, Oregon, 1daho, New Y ork,
Michigan, Maryland, New Jersey, Indiana, California, Maine, Vermont, New Hampshire,
Rhode Island, Massachusetts, Connecticut, Colorado, Utah, New Mexico, Illinois, and Ohio,
and not including fruits for canning or freezing other than pears, olives, grapefruit, cherries,
caneberries (including raspberries, blackberries, and loganberries), cranberries, and apples
produced in the States named above except Washington, Oregon, and Idaho), tobacco,
vegetables (not including vegetables, other than asparagus, for canning or freezing and not
including potatoes for canning, freezing, or other processing), hops, honeybees and naval
stores as included in the Naval Stores Act [7 U.S.C. 91 et seq.] and standards established
thereunder (including refined or partially refined oleoresin): Provided, That no order issued
pursuant to this section shall be effective asto any grapefruit for canning or freezing unlessthe
Secretary of Agriculture determines, in addition to other findings and determinations required
by this chapter, that the issuance of such order is approved or favored by the processors who,
during a representative period determined by the Secretary, have been engaged in canning
or freezing such commodity for market and have canned or frozen for market more than 50
per centum of the total volume of such commodity canned or frozen for market during such
representative period; and

(B) any agricultural commodity (except honey, cotton, rice, wheat, corn, grain sorghums,
oats, barley, rye, sugarcane, sugarbeets, wool, mohair, livestock, soybeans, cottonseed,
flaxseed, poultry (but not excepting turkeys and not excepting poultry which produce
commercia eggs), fruits and vegetables for canning or freezing, including potatoes for

canning, freezing, or other processing Land apples), or any regional or market classification
thereof, not subject to orders under (A) of this subdivision, but not the products (including
canned or frozen commodities or products) thereof. No order issued pursuant to this section
shall be effective as to cherries, apples, or cranberries for canning or freezing unless the
Secretary of Agriculture determines, in addition to other required findings and determinations,
that the issuance of such order is approved or favored by processors who, during a
representative period determined by the Secretary, have engaged in canning or freezing such
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commaodity for market and have frozen or canned more than 50 per centum of the total volume
of the commaodity to be regulated which was canned or frozen within the production area,
or marketed within the marketing area, defined in such order, during such representative
period. No order issued pursuant to this section shall be applicable to peanuts produced in
more than one of the following production areas: the Virginia-Carolina production area, the
Southeast production area, and the Southwest production area. If the Secretary determinesthat
the declared policy of this chapter will be better achieved thereby

(i) the commodities of the same general class and used wholly or in part for the same
purposes may be combined and treated as a single commodity and

(it) the portion of an agricultural commodity devoted to or marketed for a particular
use or combination of uses, may be treated as a separate agricultural commodity. All
agricultural commodities and products covered hereby shall be deemed specified herein
for the purposes of subsections (6) and (7) of this section.

(3) Noticeand hearing

Whenever the Secretary of Agriculture has reason to believe that the issuance of an order will tend to
effectuate the declared policy of thischapter with respect to any commodity or product thereof specified
in subsection (2) of this section, he shall give due notice of and an opportunity for a hearing upon a
proposed order.

(4) Finding and issuance of order

After such notice and opportunity for hearing, the Secretary of Agriculture shall issue an order if he
finds, and sets forth in such order, upon the evidence introduced at such hearing (in addition to such
other findings as may be specifically required by this section) that the issuance of such order and all of
the terms and conditions thereof will tend to effectuate the declared policy of this chapter with respect
to such commodity.

(5) Terms—Milk and its products

In the case of milk and its products, ordersissued pursuant to this section shall contain one or more of
the following terms and conditions, and (except as provided in subsection (7) of this section) no others:

(A) Classifying milk in accordance with the form in which or the purpose for which it is used,
and fixing, or providing a method for fixing, minimum prices for each such use classification
which all handlers shall pay, and the time when payments shall be made, for milk purchased from
producers or associations of producers. Such prices shall be uniform as to all handlers, subject
only to adjustments for (1) volume, market, and production differentials customarily applied by
the handlers subject to such order, (2) the grade or quality of the milk purchased, and (3) the
locations at which delivery of such milk, or any use classification thereof, ismade to such handlers.
Throughout the 2-year period beginning on the effective date of this sentence (and subsequent to
such 2-year period unless modified by amendment to the order involved), the minimum aggregate
amount of the adjustments, under clauses (1) and (2) of the preceding sentence, to prices for milk
of the highest use classification under ordersthat are in effect under this section on December 23,
1985, shall be asfollows:

Minimum Aggregate Dollar

Amount of Such Adjustments
Marketing Area Per Hundredweight of Milk

Subject to Order Having 3.5 Percent Milkfat
New England $3.24
New York-New Jersey 3.14
Middle Atlantic 3.03
Georgia 3.08
Alabama-West Florida 3.08
Upper Florida 3.58
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TampaBay 3.88

Southeastern Florida 4.18
Michigan Upper Peninsula 1.35
Southern Michigan 1.75
Eastern Ohio-Western Pennsylvania 1.95
Ohio Valley 2.04

Indiana 2.00

Chicago Regional 1.40

Central Illincis 1.61

Southern Illinois 1.92
Louisville-Lexington-Evansville 2.11
Upper Midwest 1.20

Eastern South Dakota 1.50
Black Hills, South Dakota 2.05
lowa 1.55

Nebraska-Western lowa 1.75
Greater Kansas City 1.92
Tennessee Valley 2.77
Nashville, Tennessee 2.52
Paducah, Kentucky 2.39
Memphis, Tennessee 2.77
Central Arkansas 2.77

Fort Smith, Arkansas 2.77
Southwest Plains 2.77

Texas Panhandle 2.49
Lubbock-Plainview, Texas 2.49
Texas 3.28

Greater Louisiana 3.28

New Orleans-Mississippi 3.85
Eastern Colorado 2.73

Western Colorado 2.00
Southwestern |daho-Eastern Oregon 1.50
Great Basin 1.90

Lake Mead 1.60

Central Arizona 2.52

Rio Grande Valey 2.35

Puget Sound-Inland 1.85
Oregon-Washington 1.95

Effective at the beginning of such two-year period, the minimum pricesfor milk of the highest use

classification shall be adjusted for the locations at which delivery of such milk is made to such

handlers.

(B) Providing:
(i) for the payment to all producers and associations of producers delivering milk to the
same handler of uniform prices for all milk delivered by them: Provided, That, except in the
case of orders covering milk products only, such provision is approved or favored by at least
three-fourths of the producerswho, during arepresentative period determined by the Secretary
of Agriculture, have been engaged in the production for market of milk covered in such order
or by producers who, during such representative period, have produced at |east three-fourths
of the volume of such milk produced for market during such period; the approval required
hereunder shall be separate and apart from any other approval or disapproval provided for by
this section; or
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(if) for the payment to all producers and associations of producers delivering milk to all
handlers of uniform pricesfor all milk so delivered, irrespective of the uses made of such milk
by the individual handler to whom it is delivered;

subject, in either case, only to adjustments for

(&) volume, market, and production differentials customarily applied by the handlers subject to such
order,

(b) the grade or quality of the milk delivered,
(c) thelocations at which delivery of such milk is made, and

(d) afurther adjustment, equitably to apportion the total value of the milk purchased by any handler,
or by all handlers, among producers and associations of producers, on the basis of their marketings of
milk during a representative period of ti me.,2 [

(e) omitted] and

(f) afurther adjustment, equitably to apportion the total value of milk purchased by any handler or
by al handlers among producers on the basis of the milk components contained in their marketings

of milk 3
(C) In order to accomplish the purposes set forth in paragraphs (A) and (B) of this subsection,
providing a method for making adjustments in payments, as among handlers (including producers
who are also handlers), to the end that the total sums paid by each handler shall equal the value of
the milk purchased by him at the pricesfixed in accordance with paragraph (A) of this subsection.

(D) Providing that, in the case of all milk purchased by handlers from any producer who did not
regularly sell milk during a period of 30 days next preceding the effective date of such order for
consumption in the area covered thereby, paymentsto such producer, for the period beginning with
thefirst regular delivery by such producer and continuing until the end of two full calendar months
following the first day of the next succeeding calendar month, shall be made at the price for the
lowest use classification specified in such order, subject to the adjustments specified in paragraph
(B) of this subsection.
(E) Providing
(i) except asto producers for whom such services are being rendered by a cooperative
marketing association, qualified as provided in paragraph (F) of this subsection, for
market information to producers and for the verification of weights, sampling, and testing
of milk purchased from producers, and for making appropriate deductions therefor from
payments to producers, and

(ii) for assurance of, and security for, the payment by handlers for milk purchased.

(F) Nothing contained in this subsection isintended or shall be construed to prevent a cooperative
marketing association qualified under the provisions of sections 291 and 292 of thistitle, engaged
in making collective sales or marketing of milk or its products for the producers thereof, from
blending the net proceeds of all of its sales in all markets in al use classifications, and making
distribution thereof to its producersin accordance with the contract between the association and its
producers: Provided, That it shall not sell milk or its productsto any handler for use or consumption
in any market at prices less than the prices fixed pursuant to paragraph (A) of this subsection for
such milk.

(G) No marketing agreement or order applicable to milk and its products in any marketing area
shall prohibit or in any manner limit, in the case of the products of milk, the marketing in that area
of any milk or product thereof produced in any production areain the United States.

(H) Omitted

(I) Establishing or providing for the establishment of research and development projects, and
advertising (excluding brand advertising), sales promation, educational, and other programs
designed to improve or promote the domestic marketing and consumption of milk and its products,
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to be financed by producersin a manner and at a rate specified in the order, on al producer milk

under the order. Producer contributions under this subparagraph 4 may be deducted from funds
due producers in computing total pool value or otherwise computing total funds due producers
and such deductions shall be in addition to the adjustments authorized by paragraph (B) of this
subsection. Provision may be made in the order to exempt, or allow suitable adjustments or credits
in connection with, milk on which a mandatory checkoff for advertising or marketing research is
required under the authority of any State law. Such funds shall be paid to an agency organized
by milk producers and producers cooperative associations in such form and with such methods
of operation as shall be specified in the order. Such agency may expend such funds for any of

the purposes authorized by this subparagraph 4 and may designate, employ, and allocate funds to
persons and organizations engaged in such programs which meet the standards and qualifications

specified in the order. All funds collected under this subparagraph 4 shall be separately accounted
for and shall be used only for the purposes for which they were collected. Programs authorized by

this subparagraph 4 may be either local or national in scope, or both, as provided in the order, but

shall not be international. Order provisions under this subparagraph 4 shall not become effective
in any marketing order unless such provisions are approved by producers separately from other
order provisions, in the same manner provided for the approval of marketing orders, and may
be terminated separately whenever the Secretary makes a determination with respect to such
provisions as is provided for the termination of an order in subsection (16)(B) of this section.
Disapproval or termination of such order provisions shall not be considered disapproval of the
order or of other terms of the order. Notwithstanding any other provision of this chapter, any
producer against whose marketings any assessment is withheld or collected under the authority of

this subparagraph,4 and who is not in favor of supporting the research and promotion programs,
as provided for herein, shall have the right to demand and receive a refund of such assessment
pursuant to the terms and conditions specified in the order.
(J) Providing for the payment, from the total sums payableby all handlersfor milk (irrespective of
the use classification of such milk) and before computing uniform prices under paragraph (A) and
making adjustments in payments under paragraph (C), to handlers that are cooperative marketing
associations described in paragraph (F) and to handlers with respect to which adjustments in
payments are made under paragraph (C), for services of marketwide benefit, including but not
limited to—
(i) providing facilitiesto furnish additional supplies of milk needed by handlersand to handle
and dispose of milk suppliesin excess of quantities needed by handlers;
(ii) handling on specific days quantities of milk that exceed the quantities needed by handlers;
and
(iii) transporting milk from one location to another for the purpose of fulfilling requirements
for milk of a higher use classification or for providing a market outlet for milk of any use
classification.

(K) (i) Notwithstanding any other provision of law, milk produced by dairies—
(1) owned or controlled by foreign persons; and
(I financed by or with the use of bonds the interest on which is exempt from Federal
income tax under section 103 of title 26;
shall be treated as other-source milk, and shall be allocated as milk received from
producer-handlers for the purposes of classifying producer milk, under the milk marketing

program established under this chapter. For the purposes of this subparagraph,4 the term
“foreign person” has the meaning given such term under section 3508 (3) of thistitle.

(ii) The Secretary of Agriculture shall prescribe regulationsto carry out this subparagraph.4
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(iii) Thissubparagraph 4 shall not apply with respect to any dairy that began operation before
May 6, 1986.
(L) Providing that adjustments in payments by handlers under paragraph (A) need not be the
same as adjustments to producers under paragraph (B) with regard to adjustments authorized by
subparagraphs (2) and (3) of paragraph (A) and clauses (b), (c), and (d) of paragraph (B)(ii).
(M) Minimum Milk Pricesfor Handlers—
(i) Application of minimum pricerequirements— Notwithstanding any other provision
of thissection, amilk handler describedin clause (ii) shall be subject to al of the minimum and
uniform price requirements of a Federal milk marketing order issued pursuant to this section
applicable to the county in which the plant of the handler is located, at Federal order class
prices, if the handler has packaged fluid milk product route dispositions, or sales of packaged
fluid milk productsto other plants, in amarketing arealocated in a State that requires handlers
to pay minimum prices for raw milk purchases.

(ii) Covered milk handlers— Except as provided in clause (iv), clause (i) appliesto a
handler of Class | milk products (including a producer-handler or producer operating as a
handler) that—

(I) operatesaplant that islocated withinthe boundaries of aFederal order milk marketing
area (as those boundaries are in effect as of April 11, 2006);

(1) has packaged fluid milk product route dispositions, or sales of packaged fluid milk
productsto other plants, in amilk marketing arealocated in a State that requires handlers
to pay minimum prices for raw milk purchases; and

(I'11) is not otherwise obligated by a Federal milk marketing order, or a regulated milk
pricing plan operated by a State, to pay minimum class prices for the raw milk that is
used for such dispositions or sales.
(iii) Obligation to pay minimum class prices— For purposes of clause (ii)(l11), the
Secretary may not consider a handler of Class | milk products to be obligated by a Federal
milk marketing order to pay minimum class pricesfor raw milk unlessthe handler operatesthe
plant as afully regulated fluid milk distributing plant under a Federal milk marketing order.

(iv) Certain handlersexempted.— Clause (i) does not apply to—

(1) ahandler (otherwise described in clause (ii)) that operates anonpool plant (asdefined
in section 1000.8(e) of title 7, Code of Federal Regulations, asin effect on April 11, 2006);

(I aproducer-handler (otherwise described in clause (ii)) for any month during which
the producer-handler has route dispositions, and sales to other plants, of packaged fluid
milk products equaling less than 3,000,000 pounds of milk; or

(111) ahandler (otherwise described in clause (ii)) for any month during which—

(aa) less than 25 percent of the total quantity of fluid milk products physically
received at the plant of the handler (excluding concentrated milk received from
another plant by agreement for other than Class | use) is disposed of as route
disposition or is transferred in the form of packaged fluid milk products to other
plants; or
(bb) lessthan 25 percent in aggregate of the route disposition or transfers arein a
marketing area or areas located in one or more States that require handlers to pay
minimum prices for raw milk purchases.
(N) Exemption for Certain Milk Handlers— Notwithstanding any other provision of this
section, no handler with distribution of Class I milk products in the marketing area described in
Order No. 131 shall be exempt during any month from any minimum price requirement established
by the Secretary under this subsection if the total distribution of Class | products during the
preceding month of any such handler’s own farm production exceeds 3,000,000 pounds.
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(O) Ruleof Construction Regarding Producer-Handlers— Subparagraphs (M) and (N) shall
not be construed as affecting, expanding, or contracting the treatment of producer-handlers under
this subsection except as provided in such subparagraphs.

(6) Terms—Other commodities

In the case of the agricultural commodities and the products thereof, other than milk and its products,
specified in subsection (2) of this section orders issued pursuant to this section shall contain one or
more of the following terms and conditions, and (except as provided in subsection (7) of this section),
no others:
(A) Limiting, or providing methodsfor the limitation of, thetotal quantity of any such commodity
or product, or of any grade, size, or quality thereof, produced during any specified period or periods,
which may be marketed in or transported to any or al marketsin the current of interstate or foreign
commerce or so as directly to burden, obstruct, or affect interstate or foreign commerce in such
commodity or product thereof, during any specified period or periods by al handlers thereof.

(B) Allotting, or providing methods for allotting, the amount of such commodity or product, or
any grade, size, or quality thereof, which each handler may purchase from or handle on behalf of
any and al producers thereof, during any specified period or periods, under a uniform rule based
upon the amounts sold by such producers in such prior period as the Secretary determines to be
representative, or upon the current quantities available for sale by such producers, or both, to the
end that thetotal quantity thereof to be purchased, or handled during any specified period or periods
shall be apportioned equitably among producers.

(C) Allotting, or providing methods for alotting, the amount of any such commodity or product,
or any grade, size, or quality thereof, which each handler may market in or transport to any or
all markets in the current of interstate or foreign commerce or so as directly to burden, obstruct,
or affect interstate or foreign commerce in such commodity or product thereof, under a uniform
rule based upon the amounts which each such handler has available for current shipment, or upon
the amounts shipped by each such handler in such prior period as the Secretary determines to be
representative, or both, to the end that the total quantity of such commodity or product, or any
grade, size, or quality thereof, to be marketed in or transported to any or all marketsin the current
of interstate or foreign commerce or so asdirectly to burden, obstruct, or affect interstate or foreign
commerce in such commodity or product thereof, during any specified period or periods shall be
equitably apportioned among all of the handlers thereof.

(D) Determining, or providing methods for determining, the existence and extent of the surplus
of any such commaodity or product, or of any grade, size, or quality thereof, and providing for the
control and disposition of such surplus, and for equalizing the burden of such surplus elimination
or control among the producers and handlers thereof.

(E) Establishing or providing for the establishment of reserve pools of any such commodity or
product, or of any grade, size, or quality thereof, and providing for the equitable distribution of the
net return derived from the sale thereof among the persons beneficially interested therein.

(F) Requiring or providing for the requirement of inspection of any such commodity or product
produced during specified periods and marketed by handlers.
(G) Inthe case of hops and their products in addition to, or in lieu of, the foregoing terms and
conditions, orders may contain one or more of the following:

(i) Limiting, or providing methods for the limitation of, the total quantity thereof, or of any
grade, type, or variety thereof, produced during any specified period or periods, which all
handlers may handle in the current of or so as directly to burden, obstruct, or affect interstate
or foreign commerce in hops or any product thereof.

(if) Apportioning, or providing methods for apportioning, the total quantity of hops of the
production of the then current calendar year permitted to be handled equitably among all
producers in the production areato which the order applies upon the basis of one or more or a
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combination of the following: The total quantity of hops available or estimated will become
available for market by each producer from his production during such period; the normal
production of the acreage of hops operated by each producer during such period upon the basis
of the number of acres of hops in production, and the average yield of that acreage during
such period as the Secretary determines to be representative, with adjustments determined by
the Secretary to be proper for age of plantings or abnormal conditions affecting yield; such
normal production or historical record of any acreage for which data as to yield of hops are
not available or which had no yield during such period shall be determined by the Secretary
on the basis of the yields of other acreage of hops of similar characteristics asto productivity,
subject to adjustment as just provided for.

(iii) Allotting, or providing methods for alotting, the quantity of hops which any handler
may handle so that the allotment fixed for that handler shall be limited to the quantity of hops

apportioned under preceding section 5 (i) to each respective producer of hops; such alotment
shall constitute an allotment fixed for that handler within the meaning of subsection (5) of
section 608a of thistitle.

H) providing6 a method for fixing the size, capacity, weight, dimensions, or pack of the
container, or containers, which may be used in the packaging, transportation, sale, shipment, or
handling of any fresh or dried fruits, vegetables, or tree nuts: Provided, however, That no action
taken hereunder shall conflict with the Standard Containers Act of 1916 (15 U.S.C. 251-256) and

the Standard Containers Act of 1928 (15 U.S.C. 257-257i); !

(1) establishing 6 or providing for the establishment of production research, marketing research
and development projects designed to assist, improve, or promote the marketing, distribution,
and consumption or efficient production of any such commaodity or product, the expense of such
projects to be paid from funds collected pursuant to the marketing order: Provided, That with
respect to orders applicable to amonds, filberts (otherwise known as hazelnuts), California-grown
peaches, cherries, papayas, carrots, citrus fruits, onions, Tokay grapes, pears, dates, plums,
nectarines, celery, sweet corn, limes, olives, pecans, eggs, avocados, apples, raisins, walnuts,

tomatoes, caneberries (including raspberries, blackberries, and loganberries), Florida grown 8
strawberries, or cranberries, such projects may provide for any form of marketing promotion
including paid advertising and with respect to ailmonds, filberts (otherwise known as hazelnuts),
raisins, walnuts, olives, Florida Indian River grapefruit, and cranberries may provide for crediting
the pro rata expense assessment obligations of a handler with all or any portion of his direct
expenditures for such marketing promotion including paid advertising as may be authorized by
the order and when the handling of any commaodity for canning or freezing is regulated, then any
such projects may also deal with the commodity or its productsin canned or frozen form: Provided
further, That the inclusion in a Federal marketing order of provisions for research and marketing
promotion, including paid advertising, shall not be deemed to preclude, preempt or supersede any
such provisionsin any State program covering the same commodity.

(J) Inthe case of pears for canning or freezing, any order for a production area encompassing
territory within two or more States or portions thereof shall provide that the grade, size, quality,
maturity, and inspection regulation under the order applicableto pears grown within any such State
or portion thereof may be recommended to the Secretary by the agency established to administer
the order only if a mgjority of the representatives from that State on such agency concur in the
recommendation each year.

(7) Termscommon to all orders

In the case of the agricultural commodities and the products thereof specified in subsection (2) of this
section orders shall contain one or more of the following terms and conditions:

(A) Prohibiting unfair methods of competition and unfair trade practices in the handling thereof.
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(B) Providing that (except for milk and cream to be sold for consumption in fluid form) such
commodity or product thereof, or any grade, size, or quality thereof shall be sold by the handlers
thereof only at pricesfiled by such handlersin the manner provided in such order.

(C) Providing for the selection by the Secretary of Agriculture, or a method for the selection, of
an agency or agencies and defining their powers and duties, which shall include only the powers:

(i) Toadminister such order in accordance with its terms and provisions;
(if) To make rules and regulations to effectuate the terms and provisions of such order;

(iii) Toreceive, investigate, and report to the Secretary of Agriculture complaintsof violations
of such order; and

(iv) Torecommend to the Secretary of Agriculture amendments to such order.

No person acting as amember of an agency established pursuant to this paragraph shall be deemed
to be acting in an official capacity, within the meaning of section 610 (g) of thistitle, unless such
person receives compensation for his personal servicesfrom funds of the United States. There shall
be included in the membership of any agency selected to administer a marketing order applicable
to grapefruit for canning or freezing one or more representatives of processors of the commadity
specified in such order.

(D) Incidental to, and not inconsistent with, the terms and conditions specified in subsections (5),
(6), and (7) of this section and necessary to effectuate the other provisions of such order.

(8) Orderswith marketing agreement

Except as providedin subsection (9) of thissection, no order issued pursuant to this section shall become
effective until the handlers (excluding cooperative associations of producers who are not engaged in
processing, distributing, or shipping the commadity or product thereof covered by such order) of not
less than 50 per centum of the volume of the commaodity or product thereof covered by such order
which is produced or marketed within the production or marketing area defined in such order have
signed a marketing agreement, entered into pursuant to section 608b of this title, which regulates the
handling of such commaodity or product in the same manner as such order, except that asto citrusfruits
produced in any area producing what is known as California citrus fruits no order issued pursuant to
this subsection shall become effective until the handlers of not less than 80 per centum of the volume
of such commodity or product thereof covered by such order have signed such a marketing agreement:
Provided, That no order issued pursuant to this subsection shall be effective unless the Secretary of
Agriculture determines that the issuance of such order is approved or favored:

(A) By at least two-thirds of the producers who (except that as to citrus fruits produced in any
area producing what is known as California citrus fruits said order must be approved or favored
by three-fourths of the producers), during a representative period determined by the Secretary,
have been engaged, within the production area specified in such marketing agreement or order, in
the production for market of the commodity specified therein, or who, during such representative
period, have been engaged in the production of such commodity for sale in the marketing area
specified in such marketing agreement, or order, or

(B) By producers who, during such representative period, have produced for market at least
two-thirds of the volume of such commodity produced for market within the production area
specified in such marketing agreement or order, or who, during such representative period, have
produced at least two-thirds of the volume of such commodity sold within the marketing area
specified in such marketing agreement or order.

(9) Orderswith or without marketing agreement

Any order issued pursuant to this section shall become effective in the event that, notwithstanding the
refusal or failure of handlers (excluding cooperative associations of producers who are not engaged in
processing, distributing, or shipping the commodity or product thereof covered by such order) of more
than 50 per centum of the volume of the commodity or product thereof (except that as to citrus fruits
produced in any areaproducing what isknown as Californiacitrusfruits said per centum shall be 80 per
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centum) covered by such order which is produced or marketed within the production or marketing area
defined in such order to sign a marketing agreement relating to such commaodity or product thereof, on
which a hearing has been held, the Secretary of Agriculture determines:

(A) That the refusal or failure to sign a marketing agreement (upon which a hearing has been
held) by the handlers (excluding cooperative associations of producers who are not engaged in
processing, distributing, or shipping the commodity or product thereof covered by such order) of
morethan 50 per centum of the volume of the commodity or product thereof (except that asto citrus
fruits produced in any area producing what is known as California citrus fruits said per centum
shall be 80 per centum) specified therein which is produced or marketed within the production
or marketing area specified therein tends to prevent the effectuation of the declared policy of this
chapter with respect to such commodity or product, and

(B) That the issuance of such order is the only practical means of advancing the interests of the

producers of such commodity pursuant to the declared policy, and is approved or favored:
(i) By at least two-thirds of the producers (except that as to citrus fruits produced in any
area producing what is known as California citrus fruits said order must be approved or
favored by three-fourths of the producers) who, during a representative period determined
by the Secretary, have been engaged, within the production area specified in such marketing
agreement or order, in the production for market of the commaodity specified therein, or who,
during such representative period, have been engaged in the production of such commadity
for sale in the marketing area specified in such marketing agreement, or order, or

(ii) By producers who, during such representative period, have produced for market at least
two-thirds of the volume of such commodity produced for market within the production area
specified in such marketing agreement or order, or who, during such representative period,
have produced at least two-thirds of the volume of such commodity sold within the marketing
area specified in such marketing agreement or order.

(10) Manner of regulation and applicability

No order shall beissued under this section unlessit regul ates the handling of the commaodity or product
covered thereby in the same manner as, and is made applicable only to personsin the respective classes
of industrial or commercial activity specified in, amarketing agreement upon which a hearing has been
held. No order shall beissued under this chapter prohibiting, regulating, or restricting the advertising of
any commaodity or product covered thereby, nor shall any marketing agreement contain any provision
prohibiting, regulating, or restricting the advertising of any commodity, or product covered by such
marketing agreement.
(11) Regional application
(A) No order shall be issued under this section which is applicable to al production areas or
marketing areas, or both, of any commodity or product thereof unless the Secretary finds that
the issuance of several orders applicable to the respective regional production areas or regional
marketing areas, or both, as the case may be, of the commaodity or product would not effectively
carry out the declared policy of this chapter.
(B) Exceptinthe case of milk and its products, orders issued under this section shall belimited in
their application to the smallest regional production areas or regional marketing areas, or both, as
the case may be, which the Secretary finds practicable, consistently with carrying out such declared
policy.
(C) All ordersissued under this section which are applicable to the same commodity or product
thereof shall, so far as practicable, prescribe such different terms, applicableto different production
areas and marketing areas, as the Secretary finds necessary to give due recognition to the
differencesin production and marketing of such commadity or product in such areas.

(D) In the case of milk and its products, no county or other political subdivision of the State of
Nevada shall be within the marketing area definition of any order issued under this section.
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(12) Cooperative association representation

Whenever, pursuant to the provisions of this section, the Secretary isrequired to determinethe approval
or disapproval of producers with respect to the issuance of any order, or any term or condition thereof,
or the termination thereof, the Secretary shall consider the approval or disapproval by any cooperative
association of producers, bonafide engaged in marketing the commaodity or product thereof covered by
such order, or in rendering services for or advancing the interests of the producers of such commodity,
asthe approval or disapproval of the producers who are members of, stockholdersin, or under contract
with, such cooperative association of producers.

(13) Retailer and producer exemption
(A) No order issued under subsection (9) of this section shall be applicable to any person who

sells agricultural commodities or products thereof at retail in his capacity as such retailer, except
to aretailer in his capacity as aretailer of milk and its products.

(B) No order issued under this chapter shall be applicable to any producer in his capacity as a
producer.

(14) Violation of order

(A) Any handler subject to an order issued under this section, or any officer, director, agent, or
employee of such handler, who violates any provision of such order shall, on conviction, be fined
not less than $50 or more than $5,000 for each such violation, and each day during which such
violation continues shall be deemed a separate violation. If the court finds that a petition pursuant
to subsection (15) of this section wasfiled and prosecuted by the defendant in good faith and not for
delay, no penalty shall be imposed under this subsection for such violations as occurred between
the date upon which the defendant’ s petition was filed with the Secretary, and the date upon which
notice of the Secretary’ s ruling thereon was given to the defendant in accordance with regulations
prescribed pursuant to subsection (15) of this section.

(B) Any handler subject to an order issued under this section, or any officer, director, agent,
or employee of such handler, who violates any provision of such order may be assessed a civil
penalty by the Secretary not exceeding $1,000 for each such violation. Each day during which
such violation continues shall be deemed a separate violation, except that if the Secretary finds
that a petition pursuant to paragraph (15) was filed and prosecuted by the handler in good faith
and not for delay, no civil penalty may be assessed under this paragraph for such violations as
occurred between the date on which the handler’s petition was filed with the Secretary, and the
date on which notice of the Secretary’ s ruling thereon was given to the handler in accordance with
regulations prescribed pursuant to paragraph (15). The Secretary may issue an order assessing a
civil penalty under this paragraph only after notice and an opportunity for an agency hearing on
therecord. Such order shall betreated asafinal order reviewablein the district courts of the United
States in any district in which the handler subject to the order is an inhabitant, or hasthe handler’s
principal place of business. The validity of such order may not be reviewed in an action to collect
such civil penalty.
(15) Petition by handler and review

(A) Any handler subject to an order may file awritten petition with the Secretary of Agriculture,
stating that any such order or any provision of any such order or any obligation imposed in
connection therewith is not in accordance with law and praying for a modification thereof or to be
exempted therefrom. He shall thereupon be given an opportunity for a hearing upon such petition,
in accordance with regulations made by the Secretary of Agriculture, with the approva of the
President. After such hearing, the Secretary shall make a ruling upon the prayer of such petition
which shall befinal, if in accordance with law.

(B) TheDistrict Courts of the United Statesin any district in which such handler is an inhabitant,
or has his principal place of business, are hereby vested with jurisdiction in equity to review such
ruling, provided a bill in equity for that purpose is filed within twenty days from the date of the
entry of such ruling. Service of process in such proceedings may be had upon the Secretary by
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delivering to him a copy of the bill of complaint. If the court determines that such ruling is not in
accordance with law, it shall remand such proceedings to the Secretary with directions either (1)
to make such ruling as the court shall determine to be in accordance with law, or (2) to take such
further proceedings as, in its opinion, the law requires. The pendency of proceedings instituted
pursuant to this subsection (15) shall not impede, hinder, or delay the United States or the Secretary
of Agriculture from abtaining relief pursuant to section 608a (6) of this title. Any proceedings
brought pursuant to section 608a (6) of this title (except where brought by way of counterclaim
in proceedings instituted pursuant to this subsection (15)) shall abate whenever afinal decree has
been rendered in proceedings between the same parties, and covering the same subject matter,
instituted pursuant to this subsection (15).

(16) Termination of ordersand marketing agreements

(A) (i) Except as provided in clause (ii), the Secretary of Agriculture shall, whenever he finds

that any order issued under this section, or any provision thereof, obstructs or does not tend
to effectuate the declared policy of this chapter, terminate or suspend the operation of such
order or such provision thereof.
(ii) The Secretary may not terminate any order issued under this section for acommodity for
which there is no Federal program established to support the price of such commodity unless
the Secretary gives notice of, and a statement of the reasons relied upon by the Secretary
for, the proposed termination of such order to the Committee on Agriculture, Nutrition, and
Forestry of the Senate and the Committee on Agriculture of the House of Representatives not
later than 60 days before the date such order will be terminated.

(B) The Secretary shal terminate any marketing agreement entered into under section 608b
of this title, or order issued under this section, at the end of the then current marketing period
for such commodity, specified in such marketing agreement or order, whenever he finds that
such termination is favored by a mgjority of the producers who, during a representative period
determined by the Secretary, have been engaged in the production for market of the commodity
specified in such marketing agreement or order, within the production area specified in such
marketing agreement or order, or who, during such representative period, have been engaged
in the production of such commodity for sale within the marketing area specified in such
marketing agreement or order: Provided, That such mgjority have, during such representative
period, produced for market more than 50 per centum of the volume of such commodity produced
for market within the production area specified in such marketing agreement or order, or have,
during such representative period, produced more than 50 per centum of the volume of such
commodity sold in the marketing area specified in such marketing agreement or order, but such
termination shall be effective only if announced on or before such date (prior to the end of the then
current marketing period) as may be specified in such marketing agreement or order.

(C) Except as otherwise provided in this subsection with respect to the termination of an order
issued under this section, the termination or suspension of any order or amendment thereto or
provision thereof, shall not be considered an order within the meaning of this section.

(17) Provisionsapplicableto amendments

(A) Applicability to amendments
The provisions of this section and section 608d of thistitle applicable to orders shall be applicable
to amendments to orders.
(B) Supplemental rules of practice
(i) Ingeneral
Not later than 60 days after the date of enactment of this subparagraph, the Secretary shall

issue, using informal rulemaking, supplemental rules of practice to define guidelines and
timeframes for the rulemaking process relating to amendments to orders.

(i) Issues
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At aminimum, the supplemental rules of practice shall establish—
(1) proposal submission requirements;
(I pre-hearing information session specifications,
(I'11) written testimony and data request requirements;
(IV) public participation timeframes; and
(V) eectronic document submission standards.
(iii) Effectivedate
The supplemental rules of practice shall take effect not later than 120 days after the date of
enactment of this subparagraph, as determined by the Secretary.
(C) Hearing timeframes
(i) Ingeneral
Not more than 30 days after the receipt of a proposal for an amendment hearing regarding a
milk marketing order, the Secretary shall—

(I issue anotice providing an action plan and expected timeframes for completion of
the hearing not more than 120 days after the date of the issuance of the notice;

Q) (aa) issuearequest for additional information to be used by the Secretary in making
a determination regarding the proposal; and
(bb) if the additional information is not provided to the Secretary within the
timeframe requested by the Secretary, issue adenial of the request; or
(I'11) issue adenial of the request.
(i) Requirement
A post-hearing brief may be filed under this paragraph not later than 60 days after the date of
an amendment hearing regarding a milk marketing order.
(iii) Recommended decisions
A recommended decision on a proposed amendment to an order shall be issued not later than
90 days after the deadline for the submission of post-hearing briefs.
(iv) Final decisions
A final decision on a proposed amendment to an order shall be issued not later than 60 days
after the deadline for submission of comments and exceptions to the recommended decision
issued under clause (iii).
(D) Industry assessments

If the Secretary determinesit is necessary to improve or expedite rulemaking under this subsection,
the Secretary may impose an assessment on the affected industry to supplement appropriated funds
for the procurement of service providers, such as court reporters.

(E) Useof informal rulemaking

The Secretary may use rulemaking under section 553 of title 5 to amend orders, other than
provisions of ordersthat directly affect milk prices.

(F) Avoiding duplication

The Secretary shall not be required to hold a hearing on any amendment proposed to be made to a
milk marketing order in response to an application for a hearing on the proposed amendment if—

(i) the application requesting the hearing is received by the Secretary not later than 90 days
after the date on which the Secretary has announced the decision on a previously proposed
amendment to that order; and

(ii) the 2 proposed amendments are essentially the same, as determined by the Secretary.
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(G) Monthly feed and fuel costsfor make allowances

As part of any hearing to adjust make alowances under marketing orders commencing prior to
September 30, 2012, the Secretary shall—

(i) determine the average monthly prices of feed and fuel incurred by dairy producersin the
relevant marketing areg;

(ii) consider the most recent monthly feed and fuel price data available; and
(iii) consider those prices in determining whether or not to adjust make allowances.
(18) Milk prices

The Secretary of Agriculture, prior to prescribing any term in any marketing agreement or order, or
amendment thereto, relating to milk or its products, if such term is to fix minimum prices to be paid
to producers or associations of producers, or prior to modifying the price fixed in any such term, shall
ascertain the parity prices of such commodities. The prices which it is declared to be the policy of
Congress to establish in section 602 of this title shall, for the purposes of such agreement, order, or
amendment, be adjusted to reflect the price of feeds, the available supplies of feeds, and other economic
conditions which affect market supply and demand for milk or its products in the marketing area to
which the contemplated marketing agreement, order, or amendment relates. Whenever the Secretary
finds, upon the basis of the evidence adduced at the hearing required by section 608b of thistitle or this
section, asthe case may be, that the parity prices of such commodities are not reasonable in view of the
price of feeds, the availabl e supplies of feeds, and other economic conditionswhich affect market supply
and demand for milk and its productsin the marketing areato which the contempl ated agreement, order,
or amendment relates, he shall fix such prices as he finds will reflect such factors, insure a sufficient
quantity of pure and wholesome milk, and be in the public interest. Thereafter, as the Secretary finds
necessary on account of changed circumstances, he shall, after due notice and opportunity for hearing,
make adjustments in such prices.

(19) Producer referendum

For the purpose of ascertaining whether the issuance of an order is approved or favored by producers
or processors, as required under the applicable provisions of this chapter, the Secretary may conduct a
referendum among producers or processors and in the case of an order other than an amendatory order
shall do so. Therequirements of approval or favor under any such provision shall be held to be complied
with if, of the total number of producers or processors, or the total volume of production, as the case
may be, represented in such referendum, the percentage approving or favoring is equal to or in excess
of the percentage required under such provision. The terms and conditions of the proposed order shall
be described by the Secretary in the ballot used in the conduct of the referendum. The nature, content,
or extent of such description shall not be a basis for attacking the legality of the order or any action
relating thereto. Nothing in this subsection shall be construed as limiting representation by cooperative
associations as provided in subsection (12) of this section. For the purpose of ascertaining whether the
issuance of an order applicable to pears for canning or freezing is approved or favored by producers
as required under the applicable provisions of this chapter, the Secretary shall conduct a referendum
among producers in each State in which pears for canning or freezing are proposed to be included
within the provisions of such marketing order and the requirements of approval or favor under any
such provisions applicable to pears for canning or freezing shall be held to be complied with if, of
the total number of producers, or the total volume of production, as the case may be, represented in
such referendum, the percentage approving or favoring is equal to or in excess of 662/3 per centum
except that in the event that pear producers in any State fail to approve or favor the issuance of any
such marketing order, it shall not be made effective in such State.

Footnotes
lsoin original. Probably should be followed by a comma.
280 inoriginal.
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3%0in original. Probably should be followed by a period.
4s0in original. Probably should be “ paragraph”.

Ssoin original. Probably should be “clause”.

6s0in original. Probably should be capitalized.

"soin original. Probably should be a period.

8 Soin original. Probably should be “Florida-grown™.

(May 12, 1933, ch. 25, title |, § 8c, as added Aug. 24, 1935, ch. 641, § 5, 49 Stat. 753; amended June 25,
1936, ch. 804, 49 Stat. 1921; June 3, 1937, ch. 296, 88 1, 2 (d)—(f), 50 Stat. 246, 247; June 3, 1937, ch.
296, § 2(K), (1), as added Aug. 5, 1937, ch. 567, 50 Stat. 563; Apr. 13, 1938, ch. 143, 8§81, 2, 52 Stat.

215; May 31, 1939, ch. 157, 53 Stat. 793; Feb. 10, 1942, ch. 52, §8 2, 3, 56 Stat. 85; 1947 Reorg. Plan
No. 1, § 102, eff. July 1, 1947, 12 F.R. 4534, 61 Stat. 951; Aug. 1, 1947, ch. 425, §§ 2, 4, 61 Stat. 707,
710; July 3, 1948, ch. 827, title 111, § 302(b), (c), 62 Stat. 1258; June 29, 1949, ch. 273, 63 Stat. 282; Aug.
28, 1954, ch. 1041, title 1V, § 401(b)—(d), 68 Stat. 906, 907; Pub. L. 87-128, title |, § 141(3), (4), Aug.

8, 1961, 75 Stat. 304, 305; Pub. L. 87703, title IV, § 403, Sept. 27, 1962, 76 Stat. 632; Pub. L. 89-321,
title 1, §§ 101, 102, Nov. 3, 1965, 79 Stat. 1187; Pub. L. 89-330, § 1(b), Nov. 8, 1965, 79 Stat. 1270; Pub.
L.91-196, § 1, Feb. 20, 1970, 84 Stat. 14; Pub. L. 91-292, § 1(2), June 25, 1970, 84 Stat. 333; Pub. L.
91-341, July 18, 1970, 84 Stat. 438; Pub. L. 91-363, July 31, 1970, 84 Stat. 687; Pub. L. 91-384, Aug.
18, 1970, 84 Stat. 827; Pub. L. 91-522, Nov. 25, 1970, 84 Stat. 1357; Pub. L. 91-524, title 11, § 201(a),
Nov. 30, 1970, 84 Stat. 1359; Pub. L. 91-670, title |, § 101, title 11, § 201, Jan. 11, 1971, 84 Stat. 2040,
2041; Pub. L. 92-120, Aug. 13, 1971, 85 Stat. 340; Pub. L. 92-233, Feb. 15, 1972, 86 Stat. 39; Pub.

L. 92-466, Oct. 6, 1972, 86 Stat. 780; Pub. L. 91-524, title 11, § 201(f), Nov. 30, 1970, as added Pub.

L. 93-86, § 1(2)(B), Aug. 10, 1973, 87 Stat. 222; Pub. L. 93-230, Dec. 29, 1973, 87 Stat. 945; Pub. L.
95-279, title 1V, § 401(a), May 15, 1978, 92 Stat. 242; Pub. L. 96-494, title |, § 101, Dec. 3, 1980, 94
Stat. 2570; Pub. L. 97-98, title I, § 101(a), Dec. 22, 1981, 95 Stat. 1218; Pub. L. 98-171, § 1, Nov. 29,
1983, 97 Stat. 1117; Pub. L. 98-180, title I11, § 304, Nov. 29, 1983, 97 Stat. 1151; Pub. L. 99-198, title|,
§§ 131(a), 133, title XV, §8 1661(a), 1662 (a), Dec. 23, 1985, 99 Stat. 1372, 1373, 1630, 1631; Pub. L.
100203, title |, § 1501, Dec. 22, 1987, 101 Stat. 1330-27; Pub. L. 100418, title IV, §8 4601, 4602, Aug.
23,1988, 102 Stat. 1407; Pub. L. 101-624, title |, §§ 112, 113, title X111, § 1306, Nov. 28, 1990, 104 Stat.
3380, 3561; Pub. L. 102-237, title |, § 115(2), Dec. 13, 1991, 105 Stat. 1840; Pub. L. 102-553, § 2, Oct.
28, 1992, 106 Stat. 4141; Pub. L. 106-78, title V1, §8 757(a), 760, Oct. 22, 1999, 113 Stat. 1171, 1173;
Pub. L. 107-76, title V11, § 765, Nov. 28, 2001, 115 Stat. 743; Pub. L. 107-171, title X, § 10601(a), May
13, 2002, 116 Stat. 511; Pub. L. 108-379, § 1, Oct. 30, 2004, 118 Stat. 2209; Pub. L. 109-215, § 2(a), (b),
Apr. 11, 2006, 120 Stat. 328, 329; Pub. L. 110-234, title |, § 1504, May 22, 2008, 122 Stat. 993; Pub. L.
110-246, § 4(a), title 1, § 1504, June 18, 2008, 122 Stat. 1664, 1721.)

References in Text

The Naval Stores Act, referred to in subsec. (2)(A), is act Mar. 3, 1923, ch. 217, 42 Stat. 1435, as amended, which
is classified generally to chapter 4 (8 91 et seq.) of thistitle. For complete classification of this Act to the Code, see
section 91 of thistitle and Tables.

For the effective date of this sentence, referred to in subsec. (5)(A), see section 131(b) of Pub. L. 99-198, set out as
an Effective Date of 1985 Amendment note below.

The Standard Containers Act of 1916 and the Standard Containers Act of 1928, referred to in subsec. (6)(H), are act
Aug. 31, 1916, ch. 426, 39 Stat. 673, asamended, and act May 21, 1928, ch. 664, 45 Stat. 685, asamended, respectively,
and were repealed by Pub. L. 90-628, § 1(a), (b), Oct. 22, 1968, 82 Stat. 1320.

The date of enactment of this subparagraph, referred to in subsec. (17)(B)(i), (iii), is the date of enactment of Pub. L.
110246, which was approved June 18, 2008.
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Codification

Subsec. 5(B)(e), which permitted a provision for the accumulation and disbursement of afund to encourage seasonal
adjustments in the production of milk to be included in an order, was omitted as terminated. See Effective and
Termination Dates of 1981 Amendment note set out below.

Subsec. (5)(H), which permitted marketing orders applicable to milk and its products to be limited in application to
milk used for manufacturing, was omitted as terminated. See Termination of 1965 Amendment note set out below.

Phrase “, with the approval of the President,” following “Secretary of Agriculture” in introductory provisions of
subsec. (9) of this section, was omitted on the authority of section 102 of 1947 Reorg. Plan No. 1, set out in the
Appendix to Title 5, Government Organization and Employees, which abolished the function of the President with
respect to approving determinations of the Secretary of Agriculture in connection with agricultural marketing orders
under this section.

Thewords* (including the district court of the United Statesfor the District of Columbia)” in subsec. (15)(B) following
“The District Courts of the United States’ have been deleted as superfluous in view of section 132 () of Title 28,
Judiciary and Judicial Procedure which states that “ There shall be in each judicial district adistrict court which shall
be a court of record known as the United States District Court for the district.”, and section 88 of said Title 28 which
statesin part that “The District of Columbia constitutes one judicial district.”

Pub. L. 110-234 and Pub. L. 110-246 madeidentical amendmentsto this section. Theamendmentsby Pub. L. 110-234
were repealed by section 4(a) of Pub. L. 110-246.

Amendments

2008—Subsec. (17). Pub. L. 110-246, §1504, added subsec. (17) and struck out former subsec. (17). Prior to
amendment, text read as follows: “The provisions of this section, section 608d of this title, applicable to orders shall
be applicable to amendments to orders: Provided, That notice of a hearing upon a proposed amendment to any order
issued pursuant to this section, given not less than three days prior to the date fixed for such hearing, shall be deemed
due notice thereof.”

2006—Subsec. (5)(M) to (O). Pub. L. 109-215, § 2(a), added pars. (M) to (O).

Subsec. (11). Pub. L. 109-215, § 2(b)(1), which directed striking out last sentence in subpar. (C), was executed by
striking out concluding provisions “The price of milk paid by a handler at a plant operating in Clark County, Nevada
shall not be subject to any order issued under this section.” which followed subpar. (C) to reflect the probable intent
of Congress.

Subsec. (11)(D). Pub. L. 109-215, § 2(b)(2), added par. (D).

2004—Subsec. (7)(C). Pub. L. 108-379, in concluding provisions, struck out “or pears’ after “grapefruit” and “:
Provided, That in amarketing order applicable to pears for canning or freezing the representation of processors and
producers on such agency shall be equal” before period at end.

2002—Subsec. (2)(A). Pub. L. 107-171, § 10601(a)(1), inserted “ caneberries (including raspberries, blackberries, and
loganberries),” after “other than pears, olives, grapefruit, cherries,”.

Subsec. (6)(1). Pub. L. 107-171, § 10601(a)(2), substituted “tomatoes, caneberries (including raspberries, blackberries,
and loganberries),” for “tomatoes,,” in first proviso.

2001—Subsec. (1). Pub. L. 107-76, which directed insertion of “ The Secretary is authorized to implement a producer
alotment program and a handler withholding program under the cranberry marketing order in the same crop
year through informal rulemaking based on a recommendation and supporting economic anaysis submitted by the
Cranberry Marketing Committee. Such recommendation and analysis shall be submitted by the Committee no later
than March 1 of each year.” at end of penultimate sentence of section 8c(1) of the Agricultural Marketing Agreement
Act of 1937, was executed to this section, which is section 8c(1) of the Agricultural Adjustment Act, to reflect the
probable intent of Congress.

1999—Subsec. (6)(1). Pub. L. 106-78, 8 757(a)(2), substituted “Florida Indian River grapefruit, and cranberries’ for
“and Florida Indian River grapefruit” in first proviso.

Pub. L. 106-78, §757(a)(1), which directed substitution of “, Florida grown strawberries, or cranberries’ for
“or Florida grown strawberries’ in first proviso, was executed by making the substitution for “or Florida-grown
strawberries’ to reflect the probable intent of Congress.

Subsec. (11). Pub. L. 10678, § 760, inserted at end “The price of milk paid by a handler at a plant operating in Clark
County, Nevada shall not be subject to any order issued under this section.”

1992—Subsec. (1). Pub. L. 102-553 inserted at end “In carrying out this section, the Secretary shall complete al
informal rulemaking actions necessary to respond to recommendations submitted by administrative committees for
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such orders as expeditiously as possible, but not more than 45 days (to the extent practicable) after submission of
the committee recommendations. The Secretary shall establish time frames for each office and agency within the
Department of Agriculture to consider the committee recommendations.”

1991—Subsec. (5)(B). Pub. L. 102-237 substituted “, and” for “and,” before cl. (f).
1990—Subsec. (5)(B)(f). Pub. L. 101624, § 112, added cl. (f).
Subsec. (5)(L). Pub. L. 101-624, § 113, added par. (L).

Subsec. (14)(A). Pub. L. 101-624, § 1306(1), struck out “(other than aprovision calling for payment of apro ratashare
of expenses)” before “shall, on conviction” and substituted “. If” for “: Provided, That if”.

Subsec. (14)(B). Pub. L. 101624, 8 1306(2), struck out “(other than aprovision calling for payment of apro ratashare
of expenses)” before “may be assessed”.

1988—Subsec. (5)(K). Pub. L. 100-418, § 4601, added par. (K).

Subsec. (6)(1). Pub. L. 100418, § 4602, substituted “tomatoes, or Florida-grown strawberries,” for “or tomatoes’ in
first proviso.

1987—Subsec. (14). Pub. L. 100-203 designated existing provisions as par. (A) and added par. (B).

1985—Subsec. (5)(A). Pub. L. 99-198, §131(a), inserted provisions, with accompanying table, establishing the
minimum aggregate amounts of the adjustmentsunder cls. (1) and (2) to pricesfor milk of the highest use classification
under ordersin effect on Dec. 23, 1985, and requiring that such prices be adjusted for the locations at which delivery
of such milk is made to such handlers.

Subsec. (5)(J). Pub. L. 99-198, § 133, added par. (J).
Subsec. (14). Pub. L. 99-198, § 1661(a), substituted “$5,000” for “$500”.

Subsec. (16)(A). Pub. L. 99-198, § 1662(a)(1), designated existing provisions of par. (A) ascl. (i), substituted “ Except
as provided in clause (ii), the Secretary” for “The Secretary”, and added cl. (ii).

Subsec. (16)(C). Pub. L. 99-198, §1662(a)(2), substituted “Except as otherwise provided in this subsection with
respect to the termination of an order issued under this section, the termination” for “The termination”.

1983—Subsec. (2)(B). Pub. L. 98-180, § 304(1), substituted “poultry (but not excepting turkeys and not excepting
poultry which produce commercial eggs),” for “poultry (but not excepting turkeys), eggs (but not excepting turkey
hatching eggs),”.

Subsec. (6)(1). Pub. L. 98-180, 8§ 304(2), inserted “eggs,” after “pecans,” in first proviso.
Pub. L. 98-171 inserted, in first proviso, “filberts (otherwise known as hazelnuts),” after “amonds,” in two places.

1981—Subsec. (5)(B). Pub. L. 97-98, § 101(a)(1), temporarily added cls. (d) and (€) and struck out former cl. (d)
which read as follows: “a further adjustment, equitably to apportion the total value of the milk purchased by any
handler, or by all handlers, among producers and associations of producers, on the basis of their marketings of milk
during arepresentative period of time.” See Effective and Termination Dates of 1981 Amendment note below.

Subsec. (17). Pub. L. 97-98, § 101(a)(2), temporarily struck out period at end and added second proviso related to
provisions governing procedures when one-third or more of producers apply in writing for a hearing on a proposed
amendment of an order, prohibiting any construction of subsec. (12) in a way which might permit cooperatives to
act for their members in applying for hearings, and excusing the Secretary from the requirement of having to cal a
hearing on proposed amendments to an order in response to an application for such a hearing when the application for
such a hearing is received by the Secretary within ninety days after the date on which the Secretary has announced
his decision on a previously proposed amendment to such order and the two proposed amendments are essentially
the same. See Effective and Termination Dates of 1981 Amendment note below. A substantially identical amendment
was temporarily made by Pub. L. 91-524, § 201(f)(1), as added by Pub. L. 93-86, see 1970 Amendment note and
Termination of 1970 Amendment note below.

Subsec. (18). Pub. L. 97-98, § 101(a)(3), temporarily inserted “to meet current needs and further to assure alevel of
farm income adequate to maintain productive capacity sufficient to meet anticipated future needs’ after “pure and
wholesome milk”. See Effective and Termination Dates of 1981 Amendment note below. An identical amendment
was temporarily made by Pub. L. 91-524, § 201(f)(2), as added by Pub. L. 93-86, see 1970 Amendment note and
Termination of 1970 Amendment note below.

1980—Subsec. (6)(1). Pub. L. 96494 inserted, in first proviso, “walnuts,” before “ or tomatoes” and “walnuts, olives,”
before “and Florida Indian River grapefruit”.

1978—Subsec. (6)(1). Pub. L. 95-279 inserted, in first proviso, “raisins,” after “apples,” and “, raisins,” after “with
respect to almonds’.

-35-



TITLE 7 - Section 608c - Orders

NB: This unofficial compilation of the U.S Code is current as of Jan. 7, 2011 (see http://www.law.cor nell.edu/uscode/uscprint.html).

1973—Subsec. (6)(1). Pub. L. 93-230 inserted “and Florida Indian River grapefruit” after “with respect to aimonds’
in first proviso.

Subsec. (17). Pub. L. 93-86 added Pub. L. 91-524, § 201(f)(1). See 1970 Amendment note below.
Subsec. (18). Pub. L. 93-86 added Pub. L. 91-524, § 201(f)(2). See 1970 Amendment note below.

1972—Subsec. (2)(A). Pub. L. 92-466, § 1(1), inserted “ pears,” after “canned or frozen” the first time appearing and
before “olives,”.

Pub. L. 92-233, §1(1), inserted “and not including potatoes for canning, freezing, or other processing” after
“vegetables (not including vegetables, other than asparagus, for canning or freezing”. The amendment served to make
permanent the temporary exemption first inserted by Pub. L. 91-196, § 1(1). See 1970 Amendment note and Effective
Date of 1970 Amendment note below.

Subsec. (2)(B). Pub. L. 92-233, § 1(2), inserted “including potatoes for canning, freezing, or other processing” after
“fruits and vegetables for canning or freezing,”. The amendment served to make permanent the temporary exemption
firstinserted by Pub. L. 91-196, § 1(2). See 1970 Amendment note and Effective Date of 1970 Amendment note below.

Subsec. (6)(1). Pub. L. 92-466, § 1(2), infirst proviso, struck out “fresh” before “ pears’ and inserted at end “and when
the handling of any commodity for canning or freezing is regulated, then any such projects may also dea with the
commodity or its products in canned or frozen form”.

Subsec. (6)(J). Pub. L. 92-466, § 1(5), added par. (J).

Subsec. (7)(C). Pub. L. 92-466, § 1(3), inserted “or pears’ after “a marketing order applicable to grapefruit”, struck
out period at end, and inserted “: Provided, That in a marketing order applicable to pears for canning or freezing the
representation of processors and producers on such agency shall be equal.”

Subsec. (19). Pub. L. 92466, § 1(4), inserted provision respecting producer or processor referendum for approving
order applicable to pears for canning or freezing.

1971—Subsec. (5)(1). Pub. L. 91-670, § 101, added par. (I).
Subsec. (6)(1). Pub. L. 92-120 inserted “ California-grown peaches,” after “applicable to almonds,” in first proviso.
Pub. L. 91-670, § 201, substituted “apples, or tomatoes’ for “or apples’ in first proviso.

1970—Subsec. (2)(A). Pub. L. 91-341 substituted “Connecticut, Colorado, Utah, New Mexico, Illinois, and Ohio”
for “and Connecticut”.

Pub. L. 91-196, §1(1), temporarily inserted “and not including potatoes for canning, freezing, or other processing”
after “vegetables (not including vegetabl es, other than asparagus, for canning or freezing”. See Effective Date of 1970
Amendment note below.

Subsec. (2)(B). Pub. L. 91-196, §1(2), temporarily inserted “including potatoes for canning, freezing, or other
processing,” after “fruits and vegetablesfor canning or freezing,” . See Effective Date of 1970 Amendment note bel ow.

Subsec. (5)(B). Pub. L. 91-524, § 201(a), temporarily added cls. (d) to (f) and struck out former cl. (d) and concluding
provisions. See Termination of 1970 Amendment note below.

Subsec. (6)(1). Pub. L. 91-522 inserted “amonds,” before “cherries’ in first proviso, inserted at end of first proviso
“and with respect to almonds may providefor crediting the pro rataexpense assessment obligations of ahandler with all
or any portion of hisdirect expendituresfor such marketing promotion including paid advertising as may be authorized
by the order”, and amended second proviso generally.

Pub. L. 91-384 inserted “ papayas,” after “applicable to cherries,” in first proviso.
Pub. L. 91-363 substituted “avocados, or apples’ for “or avocados’ in first proviso.

Pub. L. 91-292 which directed the insertion of “production research,” after “Establishing or providing for the
establishment of”, was executed by making the insertion after “establishing or providing for the establishment of” to
reflect the probable intent of Congress, inserted “or efficient production” after “consumption”, and struck out period
at end and inserted “: Provided further, That the inclusion in a Federal marketing order of provisions for research
shall not be deemed to preclude, preempt or supersede research provisions in any State program covering the same
commaodity.”

Subsec. (17). Pub. L. 91-524, § 201(f)(1), as added by Pub. L. 93-86, temporarily struck out period at end and added
second proviso related to provisions governing procedures when one-third or more of producers apply in writing for
a hearing on a proposed amendment of an order, prohibiting any construction of subsec. (12) in a way which might
permit cooperativesto act for their membersin applying for hearings, and excusing the Secretary from the requirement
of having to call ahearing on proposed amendments to an order in response to an application for such a hearing when
the application for such ahearing isreceived by the Secretary within ninety days after the date on which the Secretary
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has announced his decision on a previously proposed amendment to such order and the two proposed amendments are
essentialy the same. See Termination of 1970 Amendment note below.

Subsec. (18). Pub. L. 91-524, § 201(f)(2), as added by Pub. L. 93-86, temporarily inserted “to meet current needs and
further to assure alevel of farm income adequate to maintain productive capacity sufficient to meet anticipated future
needs’ after “pure and wholesome milk”. See Termination of 1970 Amendment note below.

1965—Subsec. (5)(B). Pub. L. 89-321, §101, temporarily added cl. (d) and concluding provisions and struck out
former cl. (d). See Termination of 1965 Amendments note below.

Subsec. (5)(H). Pub. L. 89-321, §102(a), temporarily added par. (H). See Termination of 1965 Amendments note
below.

Subsec. (6)(1). Pub. L. 89-330 inserted “, carrots, citrus fruits, onions, Tokay grapes, fresh pears, dates, plums,
nectarines, celery, sweet corn, limes, olives, pecans, or avocados” after “applicable to cherries’ in proviso.

Subsec. (18). Pub. L. 89-321, § 102(b), temporarily inserted “or, in the case of orders applying only to manufacturing
milk, the production area” after “marketing area” in two places. See Termination of 1965 Amendments note below.

1962—Subsec. (6)(1). Pub. L. 87-703 struck out period at end and inserted “: Provided, That with respect to orders
applicable to cherries such projects may provide for any form of marketing promotion including paid advertising.”

1961—Subsec. (2). Pub. L. 87-128, §141(3), designated provisions after “applicable only to” as par. (A), inserted
“cherries, apples, or cranberries,” after “ grapefruit,” the first time appearing, substituted “Idaho, New Y ork, Michigan,
Maryland, New Jersey, Indiana, California, Maine, Vermont, New Hampshire, Rhode Island, Massachusetts, and
Connecticut, and not including fruits for canning or freezing other than olives, grapefruit, cherries, cranberries, and
apples produced in the States named above except Washington, Oregon, and Idaho)” for “and Idaho, and not including
fruits, other than olives and grapefruit, for canning or freezing)”, struck out “soybeans,” before “hops, honeybees”,
and added par. (B).

Subsec. (19). Pub. L. 87-128, § 141(4), amended text generally.
1954—Subsec. (2). Act Aug. 28, 1954, § 401(b), amended text generally.

Subsec. (6). Act Aug. 28, 1954, § 401(c), added introductory provisions and struck out former introductory provisions
and added pars. (H) and (1).

Subsec. (7)(C). Act Aug. 28, 1954, § 401(d), inserted at end “ There shall be included in the membership of any agency
selected to administer a marketing order applicable to grapefruit for canning or freezing one or more representatives
of processors of the commaodity specified in such order.”

1949—Subsecs. (2), (6). Act June 29, 1949, inserted “filberts, amonds,” before “pecans and walnuts’ in subsec. (2)
and in introductory provisions of subsec. (6).

1948—Subsec. (17). Act July 3, 1948, § 302(c), struck out “and section 608e of thistitle”.
Subsec. (18). Act July 3, 1948, § 302(b), amended text generally.

1947—Subsec. (2). Act Aug. 1, 1947, 84, inserted “or freezing” after “canning” in two places.
Subsec. (6). Act Aug. 1, 1947, § 2, amended text generally.

1942—Subsec. (6). Act Feb. 10, 1942, substituted “hops and their products,” for “hops,” in introductory provisions
and added par. (F).

1939—Subsecs. (2), (6). Act May 31, 1939, made technical amendment to Act June 3, 1937, § 2, by adding asubsection
(m) designation at the end thereof and amended this section by inserting “, other than apples produced in the States
of Washington, Oregon, and Idaho,” after “apples’ in subsec. (2) and in introductory provisions of subsec. (6).

1938—Subsec. (2). Act Apr. 13, 1938, 81, inserted “, hops,” after “soybeans”.
Subsec. (6). Act Apr. 13,1938, §2, inserted “, hops,” after “soybeans and their products’ in introductory provisions.

1937—Act June 3, 1937, 8 1, affirmed, validated, and reenacted provisionsof section. SeeValidity of Section Affirmed
note below.

Subsec. (2). Act Aug. 5, 1937, amended act June 3, 1937, by adding thereto subsec. (k), which in turn directed the
insertion of “and the products of honeybees’ after “except the products of naval stores’, which was executed by
making the insertion after “except products of naval stores’, to reflect the probable intent of Congress and inserted
“, honeybees’ after “soybeans”’.

Subsec. (5)(B)(d). Act June 3, 1937, § 2(d), substituted “marketings of milk” for “production of milk”.
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Subsec. (6). Act Aug. 5, 1937, amended act June 3, 1937, by adding subsec. (I), which in turn amended subsec. (6) by
inserting “honeybees,” after “ soybeans and their products,” in introductory provisions.

Subsec. (6)(B). Act June 3, 1937, § 2(e), struck out “produced or” before “sold by such producers’ and substituted
“quantities available for sale by” for “production or sales of”.

Subsecs. (18), (19). Act June 3, 1937, § 2(f), added subsecs. (18) and (19).

1936—Subsec. (15)(B). Act June 25, 1936, provided that the Supreme Court of the District of Columbia should
thereafter be known as the “district court of the United States for the District of Columbia’. See Codification note
above.

1935—Section added to the Agricultural Adjustment Act by act Aug. 24, 1935, which also struck out former section
608 (3) of thistitle.

Effective Date of 2008 Amendment

Amendment of this section and repeal of Pub. L. 110-234 by Pub. L. 110-246 effective May 22, 2008, the date of
enactment of Pub. L. 110-234, see section 4 of Pub. L. 110-246, set out as an Effective Date note under section 8701
of thistitle.

Effective Date of 2006 Amendment

Pub. L. 109-215, § 2(d), Apr. 11, 2006, 120 Stat. 330, provided that: “ The amendments made by this section [amending
this section] take effect on thefirst day of the first month beginning more than 15 days after the date of the enactment
of thisAct [Apr. 11, 2006]. To accomplish the expedited implementation of these amendments, effective on the date
of the enactment of this Act, the Secretary of Agriculture shall includein the pool distributing plant provisions of each
Federal milk marketing order issued under subparagraph (B) of section 8c(5) of the Agriculture Adjustment Act (7
U.S.C. 608c (5)), reenacted with amendments by the Agriculture [Agricultural] Marketing Agreement Act of 1937,
aprovision that a handler described in subparagraph (M) of such section, as added by subsection (a) of this section,
will be fully regulated by the order in which the handler’s distributing plant is located. These amendments shall not
be subject to areferendum under section 8c(19) of such Act (7 U.S.C. 608c (19)).”

Effective Date of 1999 Amendment

Pub. L. 10678, title VII, 8 760, Oct. 22, 1999, 113 Stat. 1173, provided that the amendment made by section 760
is effective Oct. 1, 1999.

Effective Date of 1990 Amendment

Amendments by sections 112 and 113 of Pub. L. 101-624 effective beginning with 1991 crop of an agricultural
commaodity, with provision for prior crops, see section 1171 of Pub. L. 101-624, set out as a note under section 1421
of thistitle.

Effective Dates of 1985 Amendment

Pub. L. 99198, title I, § 131(b), Dec. 23, 1985, 99 Stat. 1373, provided that: “The amendment made by this section
[amending this section] shall take effect on thefirst day of the first month beginning more than 120 days after the date
of the enactment of this Act [Dec. 23, 1985].”

Pub. L. 99198, title I, § 133, Dec. 23, 1985, 99 Stat. 1373, provided that the amendment made by that section is
effective Jan. 1, 1986.

Pub. L. 99-198, title X V1, § 1661(b), Dec. 23, 1985, 99 Stat. 1630, provided that: “ The amendment made by subsection
(@) [amending this section] shall not apply with respect to any violation described in section 8c(14) of the Agricultural
Adjustment Act [subsec. (14) of this section] occurring before the date of the enactment of this Act [Dec. 23, 1985].”

Effective and Termination Dates of 1981 Amendment

Pub. L. 97-98, title |, §101(b), Dec. 22, 1981, 95 Stat. 1219, as amended by Pub. L. 99-198, title I, § 132, Dec. 23,
1985, 99 Stat. 1373; Pub. L. 101-624, title |, § 108, Nov. 28, 1990, 104 Stat. 3380; Pub. L. 103-686, title |, § 1105(b),
Aug. 10, 1993, 107 Stat. 317, provided that: “ The provisions of subsection (a) [amending this section] shall become
effective January 1, 1982, and shall terminate December 31, 1996.”

Effective Date of 1978 Amendment

Pub. L. 95-279, title IV, §401(a), May 15, 1978, 92 Stat. 242, provided that the amendment made by that section
is effective Oct. 1, 1978.
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Effective Date of 1970 Amendment

Pub. L. 91-196, § 2, Feb. 20, 1970, 84 Stat. 14, provided that: “The amendments made by this Act [amending this
section] shall be effective only during the period beginning with the date of enactment of this Act [Feb. 20, 1970] and
ending two years after such date.” The limited effective period beginning Feb. 20, 1970, and ending two years after
such date for the amendments made by Pub. L. 91-196 was removed as a result of the enactment of Pub. L. 92-233,
Feb. 15, 1972, 86 Stat. 39, which made amendments to the section substantively identical to those made by Pub. L.
91-196 but without a time limit on such amendments of the type which had limited the duration of such earlier Pub.
L. 91-196 amendments.

Termination of 1970 Amendment; Savings Provision

Pub. L. 91-524, title 11, § 201(e), Nov. 30, 1970, 84 Stat. 1361, as amended by Pub. L. 93-86, § 1(2)(A), Aug. 10,
1973, 87 Stat. 222; Pub. L. 95-113, title 1, 8§ 201, Sept. 29, 1977, 91 Stat. 919, provided that: “The provisions of this
section [amending this section] shall not be effective after December 31, 1981, except with respect to orders providing
for class| base plansissued prior to such date, but in no event shall any order so issued extend or be effective beyond
December 31, 1984.”

Termination of 1965 Amendment; Reversion of Status of Producer Handlers of
Milk to Pre-Amendment Status

Pub. L. 89-321, titlel, 88 103, 104, Nov. 3, 1965, 79 Stat. 1188, as amended by Pub. L. 90-559, § 1(3), Oct. 11, 1968,
82 Stat. 996, provided that:

“Sec. 103. The provisions of this title [amending this section] shall not be effective after December 31, 1970.

“Sec. 104. The legal status of producer handlers of milk under the provisions of the Agricultural Adjustment Act,
as reenacted and amended by the Agricultural Marketing Agreement Act of 1937, as amended, shall be the same
subsequent to the adoption of the amendments made by this title [amending this section] as it was prior thereto.”

Effective Date of 1948 Amendment

Amendment by act July 3, 1948, effective Jan. 1, 1950, see section 303 of act July 3, 1948, set out as a note under
section 1301 of thistitle.

Short Title

Pub. L. 89-321, 81, Nov. 3, 1965, 79 Stat. 1187, provided: “ That this Act [enacting sections 1305, 1306, 1316, 1344b,
1379, 1446a-1, and 1838 of thistitle, amending this section and sections 1301, 1314b, 1332, 1333, 1334, 1335, 1339,
13393, 1339c, 1340, 1346, 1348, 1350, 1353, 1374, 1379b, 1379c, 1379d, 1379, 1379g, 1379i, 1423, 1427, 1428,
1444, 1445a, and 1782 of thistitle and section 590p of Title 16, Conservation, repealing sections 1801 to 1816, 1821
t0 1824, 1831, and 1832 to 1837 of thistitle, enacting provisions set out as notes under this section and sections 1282,
1301, 1332, 1334, 1339, 1350, 1359, 1379b, 1379c, 1379d, 1379i, 1428, 1441, and 1445aof thistitle and section 590p
of Title 16, and amending provisions set out as hotes under sections 1339, 1379c¢, and 1427 of thistitle] may be cited
asthe ‘Food and Agriculture Act of 1965'.”

Expedited Marketing Order for Hass Avocados for Grades and Standards and
Other Purposes

Pub. L. 110-234, title X, §10108, May 22, 2008, 122 Stat. 1338, and Pub. L. 110-246, § 4(a), title X, § 10108, June
18, 2008, 122 Stat. 1664, 2099, provided that:

“(a@) In General.—The Secretary [of Agriculture] shall initiate procedures under the Agricultural Adjustment Act (7
U.S.C. 601 et seq.), reenacted with amendments by the Agricultural Marketing Agreement Act of 1937, to determine
whether it would be appropriate to establish a Federal marketing order for Hass avocados relating to grades and
standards and for other purposes under that Act.

“(b) Expedited Procedures.—

“(1) Proposal for an order.—An organization of domestic avocado producersin existence on the date of enactment of
this Act [June 18, 2008] may request the issuance of, and submit to the Secretary a proposal for, an order described
in subsection (a).

“(2) Publication of proposal.—Not later than 60 days after the date on which the Secretary receives a proposed order
under paragraph (1), the Secretary shall initiate procedures described in subsection (a) to determine whether the
proposed order should proceed.
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“(c) Effective Date—Any order issued under this section shall become effective not later than 15 months after the date
on which the Secretary initiates procedures under the Agricultural Adjustment Act (7 U.S.C. 601 et seq.), reenacted
with amendments by the Agricultural Marketing Agreement Act of 1937.”

[Pub. L. 110-234 and Pub. L. 110-246 enacted identical provisions. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246, set out as a hote under section 8701 of thistitle.]

Records and Facility Requirements

Pub. L. 109-215, §2(c), Apr. 11, 2006, 120 Stat. 330, provided that: “Notwithstanding any other provision of this
section [amending this section and enacting provisions set out as notes under this section and section 601 of thistitle],
or the amendments made by this section, a milk handler (including a producer-handler or a producer operating as a
handler) that is subject to regulation under this section or an amendment made by this section shall comply with the
reguirements of section 1000.27 of title 7, Code of Federal Regulations, or a successor regulation, relating to handler
responsibility for records or facilities.”

Minnesota-Wisconsin Price Series Reform

Pub. L. 101624, title I, §103, Nov. 28, 1990, 104 Stat. 3379, required the Secretary of Agriculture to consider
aternative pricing formularecommendations asthey related to the Minnesota-Wisconsin price seriesused to determine
the minimum prices paid under milk marketing orders, to hold a national hearing on proposed replacements of that
price series, and to report to Congress on issuance of afinal decision on the hearing proposals.

Hearings on Federal Milk Marketing Orders

Pub. L. 101624, titlel, 8 104, Nov. 28, 1990, 104 Stat. 3379, required the Secretary of Agricultureto conclude national
hearings on possible changesin the pricing provisions of Federal milk marketing ordersby Mar. 29, 1990, and to effect
any system-wide changes in the Federal orders setting minimum prices that milk processors must pay for Grade A
milk received from producers, by Jan. 1, 1992.

Status of Producer Handlers

Pub. L. 101-624, title |, § 115, Nov. 28, 1990, 104 Stat. 3381, provided that: “The legal status of producer handlers
of milk under the Agricultural Adjustment Act (7 U.S.C. 601 et seq.), reenacted with amendments by the Agricultural
Marketing Agreement Act of 1937, shall be the same after the amendments made by thistitle [enacting section 1446e
of thistitle and amending this section and sections 4501 and 1446a of thistitle, section 713a-14 of Title 15, Commerce
and Trade, and provisions set out as notes under this section and section 1731 of thistitle] take effect asit wasbeforethe
effective date of the amendments|[see Effective Date of 1990 Amendment note set out under section 1421 of thistitle].”

Multiple Component Pricing Study

Pub. L. 101-624, title |, § 116, Nov. 28, 1990, 104 Stat. 3381, required the Secretary of Agriculture to initiate a study
to determine whether, and to what extent, milkfat is being produced in the United States in excess of commercial
market needs as a result of any provision of law, regulation, or order that affects the manner in which producers
receive payment for milk on the basis of the milk components contained in their marketings of milk under any Federal
or State milk pricing program, to report to Congress on the study not later than 180 days after Nov. 28, 1990, and
to announce a hearing on multiple component pricing provisions in individual Federal milk marketing orders issued
under this section.

Marketwide Service Payments
Pub. L. 99-260, § 9, Mar. 20, 1986, 100 Stat. 51, provided that:

“(a) Hearing.—Not later than 90 days after receipt of a proposal to amend a milk marketing order in accordance
with section 8c(5)(J) of the Agricultural Adjustment Act, reenacted with amendments by the Agricultural Marketing
Agreement Act of 1937 (7 U.S.C. 608c (5)(J)) (asadded by section 133 of the Food Security Act of 1985), the Secretary
of Agriculture shall conduct a hearing on the proposal.

“(b) Implementation.—Not later than 120 days after a hearing is conducted under subsection (a), the Secretary shall
implement, in accordance with the Agricultural Adjustment Act [this chapter], amarketwide service payment program
under section 8c(5)(J) of such Act that meets the requirements of such Act.”

Termination of Marketing Orders

Pub. L. 99-198, title XV1, 8 1662(b), Dec. 23, 1985, 99 Stat. 1631, provided that: “ The Secretary of Agriculture may
not terminate any marketing order under section 8c(16) of the of the [so in original] Agricultura Adjustment Act
(7 U.S.C. 608c (16)), reenacted with amendments by the Agricultura Marketing Agreement Act of 1937, if such
termination becomes effective before January 16, 1986.”
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Report to Houses of Congress Regarding Implementation of Provisions Relating
to Handling of Commodities

Pub. L. 95-279, title IV, 8401(b), May 15, 1978, 92 Stat. 243, provided that, within a period of 60 days following
the second anniversary of the implementation of section 401 of Pub. L. 95-279, the Secretary of Agriculture was to
submit to Congress areport describing how section 401 was implemented.

Retention of Status of Producer Handlers of Milk at Pre-1985 Amendment Status

Pub. L. 99198, title |, §134, Dec. 23, 1985, 99 Stat. 1373, provided that: “The legal status of producer handlers of
milk under the Agricultural Adjustment Act (7 U.S.C. 601 et seq.), reenacted with amendments by the Agricultura
Marketing Agreement Act of 1937, shall be the same after the amendments made by this title [probably means this
subtitle, subtitle C (88 131-134) of title | of Pub. L. 99-198, amending subsec. (5) of this section and provisions set
out as a note above] take effect asit was before the effective date of such amendments.”

Retention of Status of Producer Handlers of Milk at Pre-1981 Amendment Status

Pub. L. 97-98, title |, § 102, Dec. 22, 1981, 95 Stat. 1219, provided that: “ Thelegal status of producer handlers of milk
under the provisions of the Agricultural Adjustment Act, as reenacted and amended by the Agricultural Marketing
Agreement Act of 1937 [this chapter] shall be the same subsequent to the adoption of the amendment made by the
Agriculture and Food Act of 1981 [see Tables] asit was prior thereto.”

Retention of Status of Producer Handlers of Milk at Pre-1977 Amendment Status

Pub. L. 95113, title 11, § 202, Sept. 29, 1977, 91 Stat. 919, provided that: “The legal status of producer handlers of
milk under the provisions of the Agricultural Adjustment Act [see Short Title note set out under section 601 of this
title], as reenacted and amended by the Agricultural Marketing Agreement Act of 1937, asamended [act June 3, 1937,
ch. 296, 50 Stat. 246, set out as a note under section 601 of this title] shall be the same subsequent to the adoption
of the amendment made by the Food and Agriculture Act of 1977 [see Short Title of 1977 Amendment note set out
under section 1281 of thistitle] asit was prior thereto.”

Retention of Status of Producer Handlers of Milk at Pre-1973 Amendment Status

Pub. L. 91-524, title I, § 206, as added by Pub. L. 93-86, § 1(6), Aug. 10, 1973, 87 Stat. 224; amended Pub. L.
93-125, 8 1(a)(iii), Oct. 18, 1973, 87 Stat. 450, provided that: “ Thelega status of producer handlers of milk under the
provisions of the Agricultural Adjustment Act, as reenacted and amended by the Agricultural Marketing Agreement
Act of 1937, as amended, shall be the same subsequent to the adoption of the amendments made by the Agriculture
and Consumer Protection Act of 1973 [Pub. L. 93-86, amending this section and sections 4501, 1446, and 1446a of
thistitle] asit was prior thereto.”

Retention of Status of Producer Handlers of Milk at Pre-1970 Amendment Status

Pub. L. 91-524, title 11, § 201(b), Nov. 30, 1970, 84 Stat. 1361, provided that the legal status of producer handlers of
milk under the Agricultural Adjustment Act shall be the same subsequent to the adoption of the amendments made
by Pub. L. 91-524 as it was prior thereto. For termination of this provision, see Termination of 1970 Amendment
note above.

Ratification, Legalization, Confirmation, and Extension of Class | Base Plan
Provisions in Marketing Orders Issued Prior to Nov. 30, 1970

Pub. L. 91-524, title I, §201(c), Nov. 30, 1970, 84 Stat. 1361, validated and expressly ratified, legalized, and
confirmed class | base plan provisions of marketing orders previously issued by the Secretary of Agriculture. For
termination of this provision, see Termination of 1970 Amendment note above.

Reaffirmation of Subsec. (5)(G) of This Section

Pub. L. 91-524, title |1, § 201(d), Nov. 30, 1970, 84 Stat. 1361, clarified Congressional intent that subsection (5)(G)
be fully reaffirmed and in no way altered, rescinded, or amended. For termination of this provision, see Termination
of 1970 Amendment note above.

Validity of Section Affirmed

Act June 3, 1937, ch. 296, §1, 50 Stat. 246, affirmed and validated, and reenacted without change the provisions of
this section, except for the amendments to subsections (5)(B)(d) and (6)(B) by section 2 of the act, and the addition
of subsections (18) and (19) by said section 2. See Validity of Certain Sections Affirmed note set out under section
601 of thistitle.
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§608c—1. Repealed. June 29, 1945, ch. 196, 59 Stat. 263

Section, acts Apr. 13, 1938, ch. 143, § 3, 52 Stat. 215; May 26, 1939, ch. 150, 53 Stat. 782; Feb.
10, 1942, ch. 52, §1, 56 Stat. 85, related to orders applicable to hops. Section was not a part of
the Agricultural Adjustment Act of 1933.

8 608d. Books and records

(1) All partiesto any marketing agreement, and all handlers subject to an order, shall severaly, from
time to time, upon the request of the Secretary, furnish him with such information as he finds to be
necessary to enable him to ascertain and determine the extent to which such agreement or order has been
carried out or has effectuated the declared policy of this chapter and with such information as he finds
to be necessary to determine whether or not there has been any abuse of the privilege of exemptions
from the antitrust laws. Such information shall be furnished in accordance with forms of reports to
be prescribed by the Secretary. For the purpose of ascertaining the correctness of any report made to
the Secretary pursuant to this subsection, or for the purpose of obtaining the information required in
any such report, where it has been requested and has not been furnished, the Secretary is authorized
to examine such books, papers, records, copies of income-tax reports, accounts, correspondence,
contracts, documents, or memoranda, as he deems relevant and which are within the control (1) of any
such party to such marketing agreement, or any such handler, from whom such report was requested
or (2) of any person having, either directly or indirectly, actual or legal control of or over such party or
such handler or (3) of any subsidiary of any such party, handler, or person.

(2) Notwithstanding the provisions of section 607 of thistitle, all information furnished to or acquired
by the Secretary of Agriculture pursuant to this section, as well as information for marketing order
programs that is categorized as trade secrets and commercial or financial information exempt under
section 552 (b)(4) of title 5 from disclosure under section 552 of such title, shall be kept confidential
by all officers and employees of the Department of Agriculture and only such information so furnished
or acquired as the Secretary deems relevant shall be disclosed by them, and then only in a suit or
administrative hearing brought at the direction, or upon the request, of the Secretary of Agriculture, or
towhich heor any officer of the United Statesisaparty, and involving the marketing agreement or order
with reference to which the information so to be disclosed was furnished or acquired. Notwithstanding
the preceding sentence, any such information relating to a marketing agreement or order applicable to
milk may be released upon the authorization of any regulated milk handler to whom such information
pertains. The Secretary shall notify the Committee on Agriculture, Nutrition, and Forestry of the Senate
and the Committee on Agriculture of the House of Representatives not later than 10 legislative days
before the contemplated release under law, of the names and addresses of producers participating in
such marketing agreements and orders, and shall include in such notice a statement of reasons relied
upon by the Secretary in making the determination to release such names and addresses. Nothing in
this section shall be deemed to prohibit

(A) theissuance of general statements based upon the reports of a number of parties to a
marketing agreement or of handlers subject to an order, which statements do not identify the
information furnished by any person, or

(B) the publication by direction of the Secretary, of the name of any person violating any
marketing agreement or any order, together with astatement of the particular provisions of the
marketing agreement or order violated by such person. Any such officer or employeeviolating
the provisions of this section shall upon conviction be subject to afine of not more than $1,000
or to imprisonment for not more than one year, or to both, and shall be removed from office.

(3) Coallection of cranberry inventory data.—
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(A) Ingeneral.— If anorder isin effect with respect to cranberries, the Secretary of Agriculture
may require persons engaged in the handling or importation of cranberries or cranberry products
(including producer-handlers, second handlers, processors, brokers, and importers) to provide such
information as the Secretary considers necessary to effectuate the declared policy of this chapter,
including information on acquisitions, inventories, and dispositions of cranberries and cranberry
products.

(B) Delegation to committee— The Secretary may delegate the authority to carry out
subparagraph (A) to any committee that is responsible for administering an order covering
cranberries.

(C) Confidentiality.— Paragraph (2) shall apply to information provided under this paragraph.
(D) Violations— Any person who violates this paragraph shall be subject to the penalties
provided under section 608c (14) of thistitle.

(May 12, 1933, ch. 25, title |, 8 8d, as added Aug. 24, 1935, ch. 641, § 6, 49 Stat. 761; amended June 3,
1937, ch. 296, § 1, 50 Stat. 246; Pub. L. 99-198, title XVI, § 1663, Dec. 23, 1985, 99 Stat. 1631; Pub. L.
106-78, title VII, 8§ 757(b), Oct. 22, 1999, 113 Stat. 1171.)

Codification

Act Aug. 24, 1935, struck out provisions of section 8(4) of act May 12, 1933, formerly appearing in section 608 (4)
of thistitle and added a new section 8d containing provisions appearing in text.

Amendments
1999—Subsec. (3). Pub. L. 106—78 added subsec. (3).

1985—Subsec. (2). Pub. L. 99-198, §1663(1), extended confidentiality requirement to include information for
marketing order programs that is categorized as trade secrets and commercial or financial information that is exempt
from disclosure under section 552 of title 5.

Pub. L. 99-198, § 1663(2), inserted provisionsdirecting that confidential information relating to amarketing agreement
or order applicable to milk may be released upon the authorization of any regulated milk handler to whom such
information pertains and that the Secretary notify the Committee on Agriculture, Nutrition, and Forestry of the Senate
and the Committee on Agriculture of the House of Representatives not later than 10 legislative days before the
contemplated release under law, of the names and addresses of producers participating in such marketing agreements
and orders, and include in such notice a statement of reasons relied upon by the Secretary in making the determination
to release such names and addresses.

Release of Information

Pub. L. 103111, title V11, 8§ 715, Oct. 21, 1993, 107 Stat. 1079, provided that: “Hereafter, none of the funds available
to the Department of Agriculture may be expended to release information acquired from any handler under the
Agricultural Marketing Agreement Act of 1937, asamended [ see section 674 of thistitle]: Provided, That thisprovision
shall not prohibit the release of information to other Federal agenciesfor enforcement purposes: Provided further, That
this provision shall not prohibit the release of aggregate statistical data used in formulating regul ations pursuant to the
Agricultural Marketing Agreement Act of 1937, as amended: Provided further, That this provision shall not prohibit
the release of information submitted by milk handlers.”

Similar provisions were contained in the following prior appropriation acts:
Pub. L. 102-341, title V11, 8§ 721, Aug. 14, 1992, 106 Stat. 908.

Pub. L. 102-142, title V11, § 728, Oct. 28, 1991, 105 Stat. 914.

Pub. L. 101-506, title VI, § 630, Nov. 5, 1990, 104 Stat. 1349.

Pub. L. 101-161, title VI, § 630, Nov. 21, 1989, 103 Stat. 985.

Pub. L. 100460, title VI, § 630, Oct. 1, 1988, 102 Stat. 2262.

Validity of Section Affirmed

Act June 3, 1937, affirmed and validated, and reenacted without change the provisions of this section. See note set
out under section 601 of thistitle.
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8§ 608e. Repealed. July 3, 1948, ch. 827, title Ill, 8 302(d), 62 Stat. 1258

Section, act May 12, 1933, ch. 25, title I, § 8e, as added Aug. 24, 1935, ch. 641, § 6, 49 Stat. 762;
amended June 3, 1937, ch. 296, 8§ 1, 50 Stat. 246, related to determination of base period.

Effective Date of Repeal

Repeal effective Jan. 1, 1950, see section 303 of act July 3, 1948 set out as an Effective Date of 1948 Amendment
note under section 1301 of thistitle.

§608e—-1. Import prohibitions on specified foreign produce
(@) Import prohibitions on tomatoes, avocados, limes, etc.

Subject to the provisions of subsections (c) and (d) of this section and notwithstanding any other
provision of law, whenever a marketing order issued by the Secretary of Agriculture pursuant to
section 608c of this title contains any terms or conditions regulating the grade, size, quality, or
maturity of tomatoes, raisins, olives (other than Spanish-stylegreen olives), prunes, avocados, mangoes,
limes, grapefruit, green peppers, Irish potatoes, cucumbers, oranges, onions, walnuts, dates, filberts,
table grapes, eggplants, kiwifruit, nectarines, clementines, plums, pistachios, apples, or caneberries
(including raspberries, blackberries, and loganberries) produced in the United States the importation
into the United States of any such commodity, other than dates for processing, during the period of
time such order is in effect shall be prohibited unless it complies with the grade, size, quality, and
maturity provisions of such order or comparable restrictions promulgated hereunder: Provided, That
this prohibition shall not apply to such commaodities when shipped into continental United States from
the Commonweal th of Puerto Rico or any Territory or possession of the United Stateswherethischapter
has force and effect: Provided further, That whenever two or more such marketing orders regulating
the same agricultural commodity produced in different areas of the United States are concurrently in
effect, the importation into the United States of any such commodity, other than dates for processing,
shall be prohibited unlessit complieswith the grade, size, quality, and maturity provisions of the order
which, as determined by the Secretary of Agriculture, regulates the commodity produced in the area
with which the imported commaodity isin most direct competition. Such prohibition shall not become
effective until after the giving of such notice as the Secretary of Agriculture determines reasonable,
which shall not be less than three days. In determining the amount of notice that is reasonable in the
case of tomatoes the Secretary of Agriculture shall give due consideration to the time required for their
transportation and entry into the United States after picking. Whenever the Secretary of Agriculture
finds that the application of the restrictions under a marketing order to an imported commodity is not
practicable because of variations in characteristics between the domestic and imported commodity he
shall establish with respect to the imported commodity, other than dates for processing, such grade,
size, quality, and maturity restrictions by varieties, types, or other classifications as he finds will
be equivalent or comparable to those imposed upon the domestic commadity under such order. The
Secretary of Agriculture may promulgate such rules and regulations as he deems necessary, to carry

out the provisions of this section. Any person who violates any provision if L this section or of any rule,
regulation, or order promulgated hereunder shall be subject to aforfeiture in the amount prescribed in
section 608a (5) of this title or, upon conviction, a penalty in the amount prescribed in section 608c
(14) of thistitle, or to both such forfeiture and penalty.
(b) Extension of timefor marketing order; factors; review
(1) The Secretary may providefor aperiod of time (not to exceed 35 days) in addition to the period
of time covered by amarketing order during which the marketing order requirements would be in
effect for a particular commodity during any year if the Secretary determines that such additional
period of timeis necessary—
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(A) to effectuate the purposes of this chapter; and

(B) to prevent the circumvention of thegrade, size, quality, or maturity standards of aseasonal
marketing order applicable to acommaodity produced in the United States by imports of such
commodity.

(2) In making the determination required by paragraph (1), the Secretary, through notice and

comment procedures, shall consider—

(A) towhat extent, during the previous year, imports of a commodity that did not meet the
reguirements of amarketing order applicable to such commodity were marketed in the United
States during the period that such marketing order requirements were in effect for available
domestic commaodities (or would have been marketed during such timeif not for any additional
period established by the Secretary);

(B) if the importation into the United States of such commodity did, or was likely to,
circumvent the grade, size, quality or maturity standards of a seasonal marketing order
applicable to such commodity produced in the United States; and

(C) the availability and price of commodities of the variety covered by the marketing order
during any additional period the marketing order requirements are to be in effect.

(3) Anadditional period established by the Secretary in accordance with this subsection shall be—
(A) announced not later than 30 days before the date such additional periodisto bein effect;
and
(B) reviewed by the Secretary on request, through notice and comment procedures, at
least every 3 years in order to determine if the additional period is still needed to prevent
circumvention of the seasonal marketing order by imported commodities.

(4) For the purposes of carrying out this subsection, the Secretary is authorized to make such

reasonabl e inspections as may be necessary.

(c) Natification of United States Trade Representative of import restrictions;, advisement of
Secretary of Agriculture

Prior to any import prohibition or regulation under this section being made effective with respect to
any commodity—
(1) the Secretary of Agriculture shall notify the United States Trade Representative of such import
prohibition or regulation; and
(2) the United States Trade Representative shall advise the Secretary of Agriculture, within 60
daysof the notification under paragraph (1), to ensurethat the application of thegrade, size, quality,
and maturity provisions of the relevant marketing order, or comparable restrictions, to importsis
not inconsistent with United States international obligations under any trade agreement, including
the General Agreement on Tariffs and Trade.

(d) Proposed prohibition or regulation; authority of Secretary of Agricultureto proceed

The Secretary may proceed with the proposed prohibition or regulation if the Secretary receives the
advice and concurrence of the United States Trade Representative within 60 days of the notification
under subsection (c)(1) of this section.

Footnotes
1 50in original. Probably should be “of”".

(May 12, 1933, ch. 25, title |, § 8e, as added Aug. 28, 1954, ch. 1041, title IV, § 401(e), 68 Stat. 907;
amended Aug. 31, 1954, ch. 1172, § 3(a), 68 Stat. 1047; Pub. L. 87-128, title |, § 141(5), Aug. 8, 1961,
75 Stat. 305; Pub. L. 91-670, title 1V, § 401, Jan. 11, 1971, 84 Stat. 2047; Pub. L. 95-113, title X, § 1008,
Sept. 29, 1977, 91 Stat. 951; Pub. L. 97-312, § 2, Oct. 14, 1982, 96 Stat. 1461; Pub. L. 100418, title IV,
§4603, Aug. 23, 1988, 102 Stat. 1407; Pub. L. 101-624, title X111, 8§ 1307, 1308, Nov. 28, 1990, 104
Stat. 3561; Pub. L. 107171, title X, § 10601(b), May 13, 2002, 116 Stat. 511; Pub. L. 110-234, title X, §
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10102, May 22, 2008, 122 Stat. 1335; Pub. L. 110-246, § 4(a), title X, § 10102, June 18, 2008, 122 Stat.
1664, 2097.)

Codification

Pub. L. 110-234 and Pub. L. 110-246 madeidentical amendmentsto this section. Theamendmentsby Pub. L. 110-234
were repealed by section 4(a) of Pub. L. 110-246.

Amendments
2008—Subsec. (a). Pub. L. 110-246, § 10102, inserted “clementines,” after “nectarines,” in first sentence.

2002—Subsec. (a). Pub. L. 107-171 substituted “apples, or caneberries (including raspberries, blackberries, and
loganberries)” for “or apples’ in first sentence.

1990—Subsec. (8). Pub. L. 101-624, 88 1307, 1308 (1), substituted “ Subject to the provisions of subsections (c) and
(d) of this section and notwithstanding any other provision of law,” for “Notwithstanding any other provision of law,”
and “eggplants, kiwifruit, nectarines, plums, pistachios, or apples’ for “or eggplants’.

Subsecs. (c), (d). Pub. L. 101-624, § 1308(2), added subsecs. (c) and (d).

1988—Pub. L. 100418 designated existing provisions as subsec. (a) and added subsec. (b).
1982—Pub. L. 97-312 extended import prohibition to table grapes.

1977—Pub. L. 95-113 extended import prohibition to filberts.

1971—Pub. L. 91-670 extended import prohibition to raisins, olives (other than Spanish-style green olives), and
prunes.

1961—Pub. L. 87-128 extended importation prohibition to oranges, onions, walnuts and dates, other than dates for
processing.

1954—Act Aug. 31, 1954, made section applicable to mangoes.

Effective Date of 2008 Amendment

Amendment of this section and repeal of Pub. L. 110-234 by Pub. L. 110-246 effective May 22, 2008, the date of
enactment of Pub. L. 110234, see section 4 of Pub. L. 110-246, set out as an Effective Date note under section 8701
of thistitle.

Effective Date of 1977 Amendment

Amendment by Pub. L. 95-113 effective Oct. 1, 1977, see section 1901 of Pub. L. 95-113, set out as a note under
section 1307 of thistitle.

Effective Date of 1954 Amendment

Section 3(b) of act Aug. 31, 1954, provided that: “ The amendment made by this section [amending this section] shall
become effective upon the enactment of this Act [Aug. 31, 1954] or upon the enactment of the Agricultural Act of
1954 [Aug. 28, 1954], whichever occurs later.”

8§ 608f. Repealed. Pub. L. 89-106, §9, Aug. 4, 1965, 79 Stat. 432

Section, act May 12, 1933, ch. 25, title |, §8f, formerly §8(5), 48 Stat. 34; renumbered § 8f
and amended Aug. 24, 1935, ch. 641, 87, 49 Stat. 762; Oct. 8, 1940, ch. 759, 54 Stat. 1019,
prohibited, except in specified cases, the shipment of grain from public grain warehouses to other
warehouse without cancellation of warehouse receipts to avoid conflict with other laws regulating
warehousemen.
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8 609. Processing tax; methods of computation; rate; what constitutes processing; publicity
as to tax to avoid profiteering

(@

To obtain revenue for extraordinary expenses incurred by reason of the national economic

emergency, there shall be levied processing taxes as hereinafter provided. When the Secretary of
Agriculture determines that any one or more payments authorized to be made under section 608 of
this title are to be made with respect to any basic agricultural commodity, he shall proclaim such
determination, and aprocessing tax shall bein effect with respect to such commodity from the beginning
of the marketing year therefor next following the date of such proclamation; except that

(b)

(1) inthe case of sugar beets and sugarcane, the Secretary of Agriculture shall, on or before
the thirtieth day after May 9, 1934, proclaim that rental or benefit payments with respect to said
commodities are to be made, and the processing tax shall be in effect on and after the thirtieth day
after May 9, 1934, and

(2) inthecaseof rice, the Secretary of Agriculture shall, before April 1, 1935, proclaim that rental
or benefit payments are to be made with respect thereto, and the processing tax shall be in effect
on and after April 1, 1935. In the case of sugar beets and sugarcane, the calendar year shall be
considered to be the marketing year and for the year 1934 the marketing year shall begin January
1, 1934. In the case of rice, the period from August 1 to July 31, both inclusive, shall be considered
to be the marketing year. The processing tax shall be levied, assessed, and collected upon the first
domestic processing of the commodity, whether of domestic production or imported, and shall be
paid by the processor. The rate of tax shall conform to the requirements of subsection (b) of this
section. Such rate shall be determined by the Secretary of Agriculture as of the date the tax first
takes effect, and the rate so determined shall, at such intervals as the Secretary finds necessary to
effectuate the declared policy, be adjusted by him to conform to such requirements. The processing
tax shall terminate at the end of the marketing year current at the time the Secretary proclaims that
all payments authorized under section 608 of this title which are in effect are to be discontinued
with respect to such commodity. The marketing year for each commaodity shall be ascertained and
prescribed by regulations of the Secretary of Agriculture: Provided, That upon any article upon
which a manufacturers’ sales tax is levied under the authority of the Revenue Act of 1932 and
which manufacturers salestax is computed on the basis of weight, such manufacturers’ sales tax
shall be computed on the basis of the weight of said finished article lessthe weight of the processed
cotton contained therein on which a processing tax has been paid.

(1) The processing tax shall be at such rate as equals the difference between the current average
farm price for the commodity and the fair exchange value of the commodity, plus such percentage
of such difference, not to exceed 20 per centum, as the Secretary of Agriculture may determine
will result in the collection, in any marketing year with respect to which such rate of tax may be
in effect pursuant to the provisions of this chapter, of an amount of tax equal to

(A) theamount of credits or refundswhich he estimates will be allowed or made during such
period pursuant to section 615 (c) of thistitle with respect to the commaodity and

(B) the amount of tax which he estimates would have been collected during such period
upon all processings of such commaodity, which are exempt from tax by reason of the fact
that such processings are done by or for a State, or a political subdivision or an institution
thereof, had such processings been subject to tax. If, prior to the time the tax takes effect, or
at any time thereafter, the Secretary has reason to believe that the tax at such rate, or at the
then existing rate, on the processing of the commaodity generally or for any designated use
or uses, or on the processing of the commadity in the production of any designated product
or products thereof for any designated use or uses, will cause or is causing such reduction in
the quantity of the commodity or products thereof domestically consumed as to result in the
accumulation of surplus stocks of the commodity or products thereof or in the depression of
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the farm price of the commaodity, then the Secretary shall cause an appropriate investigation to
be made, and afford due notice and opportunity for hearing to interested parties. If thereupon
the Secretary determines and proclaims that any such result will occur or is occurring, then
the processing tax on the processing of the commodity generally or for any designated use
or uses, or on the processing of the commadity in the production of any designated product
or products thereof for any designated use or uses, shall be at such lower rate or rates as he
determines and proclaims will prevent such accumulation of surplus stocks and depression
of the farm price of the commodity, and the tax shall remain during its effective period at
such lower rate until the Secretary, after due notice and opportunity for hearing to interested
parties, determines and proclaims that an increase in the rate of such tax will not cause such
accumulation of surplus stocks or depression of the farm price of the commodity. Thereafter
the processing tax shall be at the highest rate which the Secretary determines will not cause
such accumulation of surplus stocks or depression of the farm price of the commodity, but it
shall not be higher than the rate provided in the first sentence of this paragraph.
(2) Inthe case of wheat, cotton, field corn, hogs, peanuts, paper, and jute, and (except as provided
in paragraph (8) of this subsection) in the case of sugarcane and sugar beets, the tax on the first
domestic processing of the commaodity generally or for any particular use, or in the production of
any designated product for any designated use, shall be levied, assessed, collected, and paid at the
rate prescribed by the regulations of the Secretary of Agriculture in effect on August 24, 1935,
during the period from such date to December 31, 1937, both dates inclusive.

(3) For the period from April 1, 1935, to July 31, 1936, both inclusive, the processing tax with
respect to rice shall belevied, assessed, collected, and paid at the rate of 1 cent per pound of rough
rice.

(4) For the period from September 1, 1935, to December 31, 1937, both inclusive, the processing
tax with respect to rye shall be levied, assessed, collected, and paid at the rate of 30 cents per
bushel of fifty-six pounds. In the case of rye, thefirst marketing year shall be considered to be the
period commencing September 1, 1935, and ending June 30, 1936. Subsequent marketing years
shall commence on July 1 and end on June 30 of the succeeding year. The provisions of section
616 of thistitle shall not apply in the case of rye.

(5) If at any time prior to December 31, 1937, a tax with respect to barley becomes effective
pursuant to proclamation as provided in subsection (a) of this section, such tax shall be levied,
assessed, collected, and paid during the period from the date upon which such tax becomeseffective
to December 31, 1937, both inclusive, at the rate of 25 cents per bushel of forty-eight pounds. The
provisions of section 616 of thistitle shall not apply in the case of barley.

©® (A) Any rate of tax which is prescribed in paragraphs (2) to (4), or (5) of this subsection or
which is established pursuant to this paragraph on the processing of any commodity generally
or for any designated use or uses, or on the processing of the commaodity in the production of
any designated product or products thereof for any designated use or uses, shall be decreased
(including a decrease to zero) in accordance with the formulae, standards, and requirements
of paragraph (1) of this subsection, in order to prevent such reduction in the quantity of such
commodity or the products thereof domestically consumed as will result in the accumulation
of surplus stocks of such commaodity or the products thereof or in the depression of the farm
price of the commaodity, and shall thereafter be increased in accordance with the provisions
of paragraph (1) of this subsection but subject to the provisions of subdivision (B) of this
paragraph.
(B) If the average farm price of any commodity, the rate of tax on the processing of which
is prescribed in paragraphs (2) to (4), or (5) of this subsection or is established pursuant to
this paragraph, during any period of twelve successive months ending after July 1, 1935,
consisting of the first ten months of any marketing year and the last two months of the
preceding marketing year—
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(i) isequal to, or exceeds by 10 per centum or less, the fair exchange value thereof Lthe
rate of such tax shall (subject to the provisions of subdivision (A) of this paragraph) be
adjusted, at the beginning of the next succeeding marketing year, to such rate as equals
20 per centum of the fair exchange value thereof.

(ii) exceeds by more than 10 per centum, but not more than 20 per centum, the fair
exchange value thereof, the rate of such tax shall (subject to the provisions of subdivision
(A) of this paragraph) be adjusted, at the beginning of the next succeeding marketing
year, to such rate as equals 15 per centum of the fair exchange value thereof.

(iii) exceeds by morethan 20 per centum the fair exchange value thereof, the rate of such
tax shall (subject to the provisions of subdivision (A) of this paragraph) be adjusted, at
the beginning of the next succeeding marketing year, to such rate as equals 10 per centum
of the fair exchange value thereof.

(C) Any rate of tax which has been adjusted pursuant to this paragraph shall remain at such
adjusted rate unless further adjusted or terminated pursuant to this paragraph, until December
31, 1937, or until July 31, 1936, in the case of rice.
(D) In accordance with the formulae, standards, and requirements prescribed in this chapter,
any rate of tax prescribed in paragraphs (2) to (4) or (5) of this subsection or which is
established pursuant to this paragraph shall be increased.
(E) Any tax, therate of which is prescribed in paragraphs (2) to (4), or (5) of this subsection
or which is established pursuant to this paragraph, shall terminate pursuant to proclamation as
provided in subsection (@) of this section or pursuant to section 613 of thistitle. Any such tax
with respect to any basic commodity which terminates pursuant to proclamation asprovidedin
subsection (a) of this section shall again become effective at the rate prescribed in paragraphs
(2) to (4), or (5) of this subsection, subject however to the provisions of subdivisions (A) and
(B) of this paragraph, from the beginning of the marketing year for such commodity next
following the date of a new proclamation by the Secretary as provided in subsection (a) of
this section, if such marketing year begins prior to December 31, 1937, or prior to July 31,
1936, in the case of rice, and shall remain at such rate until atered or terminated pursuant to
this section or terminated pursuant to section 613 of thistitle.
(F) After December 31, 1937 (in the case of the commodities specified in paragraphs (2), (4),
and (5) of this subsection), and after July 31, 1936 (in the case of rice), rates of tax shall be
determined by the Secretary of Agriculture in accordance with the formulae, standards, and
reguirements prescribed in this chapter but not in this paragraph, and shall, subject to such
formulae, standards, and requirements, thereafter be effective.
(G) If the applicability to any person or circumstances of any tax, the rate of which is
fixed in pursuance of this paragraph, is finally held invalid by reason of any provision of the
Consgtitution, or is finaly held invalid by reason of the Secretary of Agriculture's exercise
or failure to exercise any power conferred on him under this chapter, there shall be levied,
assessed, collected, and paid (inlieu of all ratesof tax fixed in pursuance of thisparagraph with
respect to all tax liabilitiesincurred under this chapter on or after the effective date of each of
the rates of tax fixed in pursuance of this paragraph), rates of tax fixed under paragraphs (2)
to (4), or (5) of this subsection, and such rates shall be in effect (unless the particular tax is
terminated pursuant to proclamation, as provided in subsection (@) of this section or pursuant
to section 613 of thistitle) until altered by Act of Congress; except that, for any period prior
to the effective date of such holding of invalidity, the amount of tax which represents the
difference between the tax at therate fixed in pursuance of this paragraph (6) and the tax at the
rate fixed under paragraphs (2) to (4), and (5) shall not be levied, assessed, collected or paid.
(7) In the case of rice, the weight to which the rate of tax shall be applied shall be the weight
of rough rice when delivered to a processor, except that, where the producer processes his own
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rice, the weight to which the rate of tax shall be applied shall be the weight of rough rice when
delivered to the place of processing.
(8) Inthecase of sugar beetsor sugarcanetherate of tax shall be applied to the direct-consumption
sugar, resulting from the first domestic processing, trandated into terms of pounds of raw value
according to regulations to be issued by the Secretary of Agriculture, and in the event that the
Secretary increases or decreases the rate of tax fixed by paragraph (2) of this subsection, pursuant
to the provisions of paragraph (6) of this subsection, then the rate of tax to be so applied shall be
the higher of the two following quotients: The difference between the current average farm price
and the fair exchange value
(A) of aton of sugar beets and
(B) of aton of sugarcane, divided in the case of each commaodity by the average extraction
therefrom of sugar in terms of pounds of raw vaue (which average extraction shall be
determined from avail abl e statistics of the Department of Agriculture); the rate of tax fixed by
paragraph (2) of this subsection or adjusted pursuant to the provisions of paragraph (6) of this
subsection shall in no event exceed the amount of the reduction by the President on apound of
sugar raw value of therate of duty in effect on January 1, 1934, under paragraph 501 of section

1001 2 of title 19, as adjusted to the treaty of commercial reciprocity concluded between the
United States and the Republic of Cuba on December 11, 1902, and/or the provisions of
sections 124 and 125 of title 19.

(9) In computing the current average farm price in the case of wheat, premiums paid producers
for protein content shall not be taken into account.
(c) For the purposes of this chapter, the fair exchange value of acommodity shall be the price therefor
that will give the commodity the same purchasing power, with respect to articles farmers buy, as such
commodity had during the base period specified in section 602 of this title; and, in the case of all
commaodities where the base period is the prewar period, August 1909 to July 1914, will also reflect
interest payments per acre on farm indebtedness secured by rea estate and tax payments per acre on
farm real estate, as contrasted with such interest payments and tax payments during said base period;
and the current average farm price and the fair exchange value shall be ascertained by the Secretary
of Agriculture from available statistics of the Department of Agriculture. The rate of tax upon the
processing of any commoadity in effect on August 24, 1935, shall not be affected by the adoption of
this amendment and shall not be required to be adjusted or altered, unless the Secretary of Agriculture
finds that it is necessary to adjust or ater any such rate pursuant to subsection (a) of this section.
(d) Asused in this chapter—
(1) In case of wheat, rye, barley and corn, the term “processing” means the milling or other
processing (except cleaning and drying) of wheat, rye, barley or corn for market, including custom
milling for toll aswell ascommercia milling, but shall not include the grinding or cracking thereof
not in the form of flour for feed purposes only.
(2) In case of cotton, the term “processing” means the spinning, manufacturing, or other
processing (except ginning) of cotton; and the term * cotton” shall not include cotton linters.
(3) Incaseof tobacco, theterm “processing” means the manufacturing or other processing (except
drying or converting into insecticides and fertilizers) of tobacco.
(4) Repeaed. June 26, 1934, ch. 759, § 2(a), 48 Stat. 1242.
(5) Repedled. Aug. 24, 1935, ch. 641, § 14(b), 49 Stat. 767.
(6) Inthe case of sugar beets and sugarcane—
(A) The term “first domestic processing” means each domestic processing, including each
processing of successive domestic processings, of sugar beets, sugarcane, or raw sugar, which
directly resultsin direct-consumption sugar.

-50-



TITLE 7 - Section 609 - Processing tax; methods of computation; rate; what constitutes ...

NB: This unofficial compilation of the U.S Code is current as of Jan. 7, 2011 (see http://www.law.cor nell.edu/uscode/uscprint.html).

(B) The term “sugar” means sugar in any form whatsoever, derived from sugar beets or
sugarcane, whether raw sugar or direct-consumption sugar, including also edible molasses,
sirups, and any mixture containing sugar (except blackstrap molasses and beet molasses).

(C) Theterm “blackstrap molasses’ means the commercially so-designated “byproduct” of
the cane-sugar industry, not used for human consumption or for the extraction of sugar.

(D) The term “beet molasses’ means the commercially so-designated “byproduct” of the
beet-sugar industry, not used for human consumption or for the extraction of sugar.

(E) Theterm “raw sugar” means any sugar, as defined above, manufactured or marketed in,
or brought into, the United States, in any form whatsoever, for the purpose of being, or which
shall be, further refined (or improved in quality, or further prepared for distribution or use).
(F) Theterm “direct-consumption sugar” means any sugar, as defined above, manufactured
or marketed in, or brought into, the United States in any form whatsoever, for any purpose
other than to be further refined (or improved in quality, or further prepared for distribution
or use).

(G) Theterm “raw value’” means a standard unit of sugar testing ninety-six sugar degrees by
the polariscope. All taxes shall be imposed and al quotas shall be established in terms of “raw
value’ and for purposes of quotaand tax measurements all sugar shall be trand ated into terms
of “raw value’ according to regulations to be issued by the Secretary, except that in the case
of direct-consumption sugar produced in continental United States from sugar beets the raw
value of such sugar shall be one and seven one-hundredths times the weight thereof.

(7) Inthe case of rice—

(A) Theterm “rough rice” meansrice in that condition which is usual and customary when
delivered by the producer to a processor.

(B) Theterm “processing” means the cleaning, shelling, milling (including custom milling
for toll aswell as commercia milling), grinding, rolling, or other processing (except grinding
or cracking by or for the producer thereof for feed for his own livestock, cleaning by or
directly for a producer for seed purposes, and drying) of rough rice; and in the case of rough
rice with respect to which a tax-payment warrant has been previously issued or applied for
by application then pending, the term “processing” means any one of the above mentioned
processings or any preparation or handling in connection with the sale or other disposition
thereof.

(C) The term “cooperating producer” means any person (including any share-tenant or
share-cropper) whom the Secretary of Agriculturefindsto bewilling to participatein the 1935
production-adjustment program for rice.
(D) Theterm “processor”, as used in subsection (b—1) of section 615 of thistitle, means any
person (including a cooperative association of producers) engaged in the processing of rice
on acommercia basis (including custom milling for toll aswell as commercial milling).
(8) Inthe case of any other commodity, the term “processing” means any manufacturing or other
processing involving a change in the form of the commodity or its preparation for distribution or
use, as defined by regulations of the Secretary of Agriculture; and in prescribing such regulations
the Secretary shall give due weight to the customs of the industry.
(e) When any processing tax, or increase or decrease therein, takes effect in respect of a commadity
the Secretary of Agriculture, in order to prevent pyramiding of the processing tax and profiteering in
the sale of the products derived from the commodity, shall make public such information as he deems
necessary regarding
(1) therelationship between the processing tax and the price paid to producers of the commodity,
(2) theeffect of the processing tax upon prices to consumers of products of the commaodity,

(3) therelationship, in previous periods, between prices paid to the producers of the commodity
and prices to consumers of the products thereof, and
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(4) thesituation in foreign countries relating to prices paid to producers of the commodity and
prices to consumers of the products thereof.

(f) For the purposes of this chapter, processing shall be held to include manufacturing.

(g) Nothing contained in this chapter shall be construed to authorize any tax upon the processing of
any commodity which processing results in the production of newsprint.

Footnotes
1 50 in original. Probably should be followed by a comma.
2 See References in Text note below.

(May 12, 1933, ch. 25, title |, §9, 48 Stat. 35; Apr. 7, 1934, ch. 103, § 3(a), 48 Stat. 528; May 9, 1934, ch.
263, 882, 3,5, 6, 9, 48 Stat. 670, 671, 675, 676; June 26, 1934, ch. 759, § 2, 48 Stat. 1242; Mar. 18, 1935,
ch. 32, 88 1-6, 49 Stat. 45, 46; Aug. 24, 1935, ch. 641, 8§ 11-15, 49 Stat. 762—767; Pub. L. 108-357, title
VI, §611(d), Oct. 22, 2004, 118 Stat. 1522.)

References in Text

TheRevenueAct of 1932, referred toin subsec. (), isact June6, 1932, ch. 209, 47 Stat. 169. For complete classification
of the Act to the Code, see Tables.

Section 1001 of title 19, referred to in subsec. (b)(8), wasrepeaed by Pub. L. 87456, titlel, § 101(a), May 24, 1962, 76
Stat. 72. See Publication of Harmonized Tariff Schedule note set out under section 1202 of Title 19, Customs Duties.

The treaty of commercia reciprocity concluded between the United States and Cuba on December 11, 1902, referred
toinsubsec. (b)(8), wasterminated Aug. 21, 1963, pursuant to notice given by the United Stateson Aug. 21, 1962. See,
Bevans, Treaties and Other International Agreements of the United States of America, 1776-1949, vol. VI, page 1106.

Sections 124 and 125 of title 19, referred to in subsec. (b)(8), have been omitted from the Code.

Phrase “this amendment” in subsec. (c) refers to amendments by act Aug. 24, 1935.

Amendments
2004—Subsec. (b)(2). Pub. L. 108-357, § 611(d)(1), struck out “tobacco,” after “ peanuts,”.

Subsec. (b)(6)(B)(i). Pub. L. 108-357, § 611(d)(2), struck out “, or, inthe case of tobacco, islessthan thefair exchange
value by not more than 10 per centum,” before “the rate of such tax”.

1935—Subsec. (a). Act Aug. 24, 1935, §11, struck out second sentence preceding semicolon and inserted in lieu
thereof “When the Secretary of Agriculture determines that any one or more payments authorized to be made under
section 608 of this title are to be made with respect to any basic agricultural commaodity, he shall proclaim such
determination, and a processing tax shall be in effect with respect to such commaodity from the beginning of the
marketing year therefor next following the date of such proclamation.”

Act Mar. 18, 1935, 88 1, 2, struck out comma after “except that” in second sentence and inserted in lieu thereof “(i)”,
and inserted “and (2) in the case of rice, the Secretary of Agriculture shall, before April 1, 1935, proclaim that rental
or benefit payments are to be made with respect thereto, and the processing tax shall be in effect on and after April
1,1935".

Subsec. (b). Act Aug. 24, 1935, § 12, amended subsec. (b) generally.

Act Mar. 18, 1935, §8 3, 4, among other changes inserted “In the case of rice, the weight to which the rate of tax shall
be applied shall be the weight of rough rice when delivered to a processor, except that where the producer processes
his own rice, the weight to which the rate of tax shall be applied shall be the weight of rough rice when delivered to
the place of processing.”

Subsec. (c). Act Aug. 24, 1935, § 13, among other changes inserted “The rate of tax upon the processing of any
commodity, in effect on August 24, 1935, shall not be affected by the adoption of this amendment and shall not be
required to be adjusted or altered, unless the Secretary of Agriculture finds that it is necessary to adjust or ater any
such rate pursuant to subsection (a) of this section.”

Subsec. (d). Act Aug. 24, 1935, § 14, inserted “, rye, barley” after “wheat” wherever appearing and struck out par. (5).

Act Mar. 18, 1935, 885, 6, struck out “, rice,” in two placesin par. (1), added par. (7), and renumbered former par.
(7) as(8).
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Subsec. (g). Act Aug. 24, 1935, § 15, added subsec. (g).

1934—Subsec. (a). Act May 9, 1934, §9, struck out the period after “proclamation” and inserted in lieu thereof “;

except that, in the case of sugar beets and sugarcane, the Secretary of Agriculture shall, on or before the thirtieth
day after May 9, 1934, proclaim that rental or benefit payments with respect to said commodities are to be made, and
the processing tax shall be in effect on and after the thirtieth day after May 9, 1934. In the case of sugar beets and
sugarcane, the calendar year shall be considered to be the marketing year and for the year 1934 the marketing year
shall begin January 1, 1934.”

Subsec. (b). Act May 9, 1934, § 3, among other changes amended first two sentences and inserted “In the case of sugar
beets or sugarcane the rate of tax shall be applied to the direct-consumption sugar, resulting from the first domestic
processing, translated into terms of pounds of raw value according to regulations to be issued by the Secretary of
Agriculture, and the rate of tax to be so applied shall be the higher of the two following quatients: The difference
between the current average farm price and the fair exchange value (1) of aton of sugar beets and (2) of a ton of
sugarcane, divided in the case of each commodity by the average extraction therefrom of sugar in terms of pounds of
raw value (which average extraction shall be determined from available statistics of the Department of Agriculture);
except that such rate shall not exceed the amount of the reduction by the President on apound of sugar raw value of the
rate of duty in effect on January 1, 1934, under paragraph 501 of section 1001 of Title 19, as adjusted to the treaty of
commercial reciprocity concluded between the United States and the Republic of Cubaon December 11, 1902, and/or
the provisions of sections 124 and 125 of Title 19.”

Subsec. (d). Act June 26, 1934, § 2(a), struck out par. (4).

Act June 26, 1934, § 2(b), amended par. (7).

Act May 9, 1934, 88 2, 5, amended par. (6) generally and renumbered former par. (6) as (7).
Act Apr. 7, 1934, added par. (5) and renumbered former par. (5) as (6).

Subsec. (f). Act May 9, 1934, § 6, added subsec. (f).

Effective Date of 2004 Amendment

Amendment by Pub. L. 108-357 applicable to the 2005 and subsequent crops of tobacco, see section 643 of Pub. L.
108-357, set out as an Effective Date note under section 518 of thistitle.

Savings Provision

Amendment by sections 611 to 614 of Pub. L. 108-357 not to affect the liability of any person under any provision
of law so amended with respect to the 2004 or an earlier crop of tobacco, see section 614 of Pub. L. 108-357, set out
as a note under section 515 of thistitle.

Unconstitutionality

This section may be obsoletein view of the Supreme Court’ sholding that the processing and floor stock taxes provided
for by the Agricultural Adjustment Act of 1933 are unconstitutional. See U.S. v. Butler, Mass. 1936, 56 S.Ct. 312,
297 U.S. 1,80 L.Ed. 477,102 A.L.R. 914.

Separability

Validity of remainder of this chapter as not affected should any of those provisions be declared unconstitutional, see
section 614 of thistitle.

§610. Administration
(&) Appointment of officersand employees, impounding appropriations

The Secretary of Agriculture may appoint such officers and employees, subject to the provisions
of chapter 51 and subchapter |1l of chapter 53 of title 5, and such experts, as are necessary to
execute the functions vested in him by this chapter: Provided, That the Secretary shall establish the
Agricultural Adjustment Administration in the Department of Agriculture for the administration of the
functions vested in him by this chapter: And provided further, That the State Administrator appointed
to administer this chapter in each State shall be appointed by the President, by and with the advice
and consent of the Senate. Section 8 of Title Il of the Act entitled “An Act to maintain the credit
of the United States Government,” approved March 20, 1933, to the extent that it provides for the
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impoundment of appropriations on account of reductions in compensation, shall not operate to require
such impoundment under appropriations contained in this chapter.

(b) State and local committees or associations of producers; handlers share of expenses of
authority or agency

(1) The Secretary of Agriculture is authorized to establish, for the more effective administration
of the functions vested in him by this chapter, State and local committees, or associations
of producers, and to permit cooperative associations of producers, when in his judgment they
are qualified to do so, to act as agents of their members and patrons in connection with the
distribution of payments authorized to be made under section 608 of thistitle. The Secretary, inthe
administration of thischapter, shall accord such recognition and encouragement to producer-owned
and producer-controlled cooperative associations as will be in harmony with the policy toward
cooperative associations set forth in existing Acts of Congress, and aswill tend to promote efficient
methods of marketing and distribution.

@ (i) Each order relating to milk and its products issued by the Secretary under this chapter
shall providethat each handler subject thereto shall pay to any authority or agency established
under such order such handler’ s pro rata share (as approved by the Secretary) of such expenses
as the Secretary may find will necessarily be incurred by such authority or agency, during
any period specified by him, for the maintenance and functioning of such authority or agency,
other than expenses incurred in receiving, handling, holding, or disposing of any quantity of
milk or products thereof received, handled, held, or disposed of by such authority or agency
for the benefit or account of persons other than handlers subject to such order. The pro rata
share of the expenses payable by acooperative association of producers shall be computed on
the basis of the quantity of milk or product thereof covered by such order which isdistributed,
processed, or shipped by such cooperative association of producers.

(ii) Each order relating to any other commaodity or product issued by the Secretary under this
chapter shall provide that each handler subject thereto shall pay to any authority or agency
established under such order such handler’s pro rata share (as approved by the Secretary) of
such expenses as the Secretary may find are reasonable and are likely to be incurred by such
authority or agency, during any period specified by him, for such purposes as the Secretary
may, pursuant to such order, determine to be appropriate, and for the maintenance and
functioning of such authority or agency, other than expensesincurred in receiving, handling,
holding, or disposing of any quantity of a commodity received, handled, held, or disposed of
by such authority or agency for the benefit or account of persons other than handlers subject
to such order. The pro rata share of the expenses payable by a cooperative association of
producers shall be computed on the basis of the quantity of the agricultura commodity or
product thereof covered by such order which is distributed, processed, or shipped by such
cooperative association of producers. The payment of assessments for the maintenance and
functioning of such authority or agency, as provided for herein, may be required under a
marketing agreement or marketing order throughout the period the marketing agreement or
order is in effect and irrespective of whether particular provisions thereof are suspended or
become inoperative.

(iii) Any authority or agency established under an order may maintain in its own name, or in
the name of its members, a suit against any handler subject to an order for the collection of
such handler’ s pro rata share of expenses. The several district courts of the United States are
vested with jurisdiction to entertain such suits regardless of the amount in controversy.

(c) Regulations; penalty for violation

The Secretary of Agricultureisauthorized, with the approval of the President, to make such regulations
with the force and effect of law as may be necessary to carry out the powers vested in him by this
chapter. Any violation of any regulation shall be subject to such penalty, not in excess of $100, as may
be provided therein.
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(d) Regulationsof Secretary of the Treasury

The Secretary of the Treasury is authorized to make such regulations as may be necessary to carry out
the powers vested in him by this chapter.

(e) Review of official acts

The action of any officer, employee, or agent in determining the amount of and in making any payment
authorized to be made under section 608 of thistitle shall not be subject to review by any officer of the
Government other than the Secretary of Agriculture or Secretary of the Treasury.

(f) Geographical application

The provisions of this chapter shall be applicable to the United States and its possessions, except the
Virgin Islands, American Samoa, the Canal Zone, and the island of Guam; except that, in the case of
sugar beets and sugarcane, the President, if he finds it necessary in order to effectuate the declared
policy of this chapter, is authorized by proclamation to make the provisions of this chapter applicable
to the Virgin Idands, American Samoa, the Canal Zone, and/or the island of Guam.

(g) Officers; dealing or speculating in agricultural products; penalties

No person shall, while acting in any official capacity in the administration of this chapter, speculate,
directly or indirectly, in any agricultural commodity or product thereof to which this chapter applies,
or in contracts relating thereto, or in the stock or membership interest of any association or corporation
engaged in handling, processing, or disposing of any such commodity or product. Any person violating
this subsection shall upon conviction thereof be fined not more than $10,000 or imprisoned not more
than two years, or both.

(h) Adoption of Federal Trade Commission Act; hearings; report of violations to Attorney
General

For the efficient administration of the provisions of this chapter, the provisions, including penalties, of
sections 48, 49, and 50 of title 15, are made applicable to the jurisdiction, powers, and duties of the
Secretary in administering the provisions of this chapter, and to any person subject to the provisions
of this chapter, whether or not a corporation. Hearings authorized or required under this chapter shall
be conducted by the Secretary of Agriculture or such officer or employee of the Department as he may
designate for the purpose. The Secretary may report any violation of any agreement entered into under
this chapter, to the Attorney General of the United States, who shall cause appropriate proceedings
to enforce such agreement to be commenced and prosecuted in the proper courts of the United States
without delay.

(i) Cooperation with State authorities; imparting infor mation

The Secretary of Agriculture upon the request of the duly constituted authorities of any Stateisdirected,
in order to effectuate the declared policy of this chapter and in order to obtain uniformity in the
formulation, administration, and enforcement of Federal and State programs relating to the regulation
of the handling of agricultural commadities or products thereof, to confer with and hold joint hearings
with the duly constituted authorities of any State, and is authorized to cooperate with such authorities;
to accept and utilize, with the consent of the State, such State and local officers and employees as
may be necessary; to avail himself of the records and facilities of such authorities; to issue orders
(subject to the provisions of section 608c of this title) complementary to orders or other regulations
issued by such authorities; and to make available to such State authorities the records and facilities of
the Department of Agriculture: Provided, That information furnished to the Secretary of Agriculture
pursuant to section 608d (1) of thistitle shall be made available only to the extent that such information
is relevant to transactions within the regulatory jurisdiction of such authorities, and then only upon a
written agreement by such authorities that the information so furnished shall be kept confidential by
them in a manner similar to that required of Federal officers and employees under the provisions of
section 608d (2) of thistitle.

(1) Definitions
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The term “interstate or foreign commerce’” means commerce between any State, Territory, or
possession, or the District of Columbia, and any place outside thereof; or between points within
the same State, Territory, or possession, or the District of Columbia, but through any place outside
thereof; or within any Territory or possession, or the District of Columbia. For the purpose of this
chapter (but in nowise limiting the foregoing definition) a marketing transaction in respect to an
agricultural commodity or the product thereof shall be considered in interstate or foreign commerce
if such commodity or product is part of that current of interstate or foreign commerce usual in the
handling of the commaodity or product whereby they, or either of them, are sent from one State to end
their transit, after purchase, in another, including al cases where purchase or saleis either for shipment
to another State or for the processing within the State and the shipment outside the State of the products
S0 processed. Agricultural commodities or products thereof normally in such current of interstate or
foreign commerce shall not be considered out of such current through resort being had to any means
or device intended to remove transactions in respect thereto from the provisions of said sections. As
used herein, the word “ State” includes Territory, the District of Columbia, possession of the United

States, and foreign nations.

(May 12, 1933, ch. 25, title |, § 10, 48 Stat. 37; June 16, 1933, ch. 98, title V1I1, 8 86, 48 Stat. 273; May 9,

1934, ch. 263, § 7, 48 Stat. 675; Aug. 24, 1935, ch. 641, §§ 16-18, 49 Stat. 767; Aug. 26, 1935, ch. 685,
49 Stat. 801; June 22, 1936, ch. 690, § 601(a), 49 Stat. 1739; June 3, 1937, ch. 296, 88 1, 2 (g)~(i), 50
Stat. 246, 248; Proc. No. 2695, eff. July 4, 1946, 11 F.R. 7817, 60 Stat. 1352; Aug. 1, 1947, ch. 425, § 3,
61 Stat. 709; Oct. 28, 1949, ch. 782, title X1, § 1106(a), 63 Stat. 972.)

References in Text

Section 8 of title Il of the Act entitled “An Act to maintain the credit of the United States Government,”, referred to
in subsec. (a), means act Mar. 20, 1933, ch. 3, title 11, § 8, 48 Stat. 15, which is not classified to the Code.

For definition of Canal Zone, referred to in subsec. (f), see section 3602 (b) of Title 22, Foreign Relations and
Intercourse.

Codification

In subsec. (a), “chapter 51 and subchapter |11 of chapter 53 of title 5" substituted for “the Classification Act of 1949” on
authority of Pub. L. 89-554, § 7(b), Sept. 6, 1966, 80 Stat. 631, the first section of which enacted Title 5, Government
Organization and Employees.

Provisions of subsec. (a), which authorized appointment of officers and employees without regard to the civil-service
laws and regulations and which limited the maximum salary payable to any officer or employee to not more than
$10,000 per annum, were omitted from the Code as obsolete and superseded. Such appointments are now subject to
the civil service laws unless specifically excepted by those laws or by laws enacted subsequent to Executive Order
8743, Apr. 23, 1941, issued by the President pursuant to act Nov. 26, 1940, ch. 919, title I, § 1, 54 Stat. 1211, which
covered most excepted positions into the classified (competitive) civil service. The Order is set out as a note under
section 3301 of Title 5.

The salary limitation was superseded by the Classification Act of 1949.

References to the Philippine Islands in subsec. (f) of this section were omitted from the Code as obsolete in view of
the independence of the Philippine Islands, proclaimed by the President of the United Statesin Proc. No. 2695, which
is set out as a note under section 1394 of Title 22, Foreign Relations and Intercourse.

Amendments
1949—Subsec. (a). Act Oct. 28, 1949, substituted “ Classification Act of 1949” for “ Classification Act of 1923".

1947—Subsec. (b)(2). Act Aug. 1, 1947, among other changesinserted subpar. (i), designated former first and second
sentences of subsection as subpar. (i) and inserted last sentence relating to the payment of assessments for the
maintenance and functioning of such authority thereto, and designated former third and fourth sentences of subsection
as subpar. (iii).

1937—Subsec. (c). Act June 3, 1937, §2(g), struck out last clause of first sentence which related to regulations
establishing conversion factors for any commodity and article processed therefrom to determine the amount of tax
imposed or refunds to be made with respect thereto.
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Subsec. (f). Act June 3, 1937, § 2(b), struck out sentence which authorized the President to attach by executive order
any or all possessions to any internal-revenue district for the purpose of carrying out provisions with respect to the
collection of taxes.

Subsec. (j). Act June 3, 1937, § 2(i), added subsec. (j).
1936—Subsec. (d). Act June 22, 1936, reenacted subsec. (d) for refund purposes.

1935—Subsec. (b). Act Aug. 24, 1935, § 16, among other changes inserted “The Secretary, in the administration of
thischapter, shall accord such recognition and encouragement to producer-owned and producer-controlled cooperative
associations as will be in harmony with the policy toward cooperative associations set forth in existing Acts of
Congress, and as will tend to promote efficient methods of marketing and distribution.

“(2) Each order issued by the Secretary under this chapter shall provide that each handler subject thereto shall pay to
any authority or agency established under such order such handler’s pro rata share (as approved by the Secretary) of
such expenses as the Secretary may find will necessarily be incurred by such authority or agency, during any period
specified by him, for the maintenance and functioning of such authority or agency, other than expenses incurred in
receiving, handling, holding, or disposing of any quantity of a commaodity received, handled, held, or disposed of by
such authority or agency for the benefit or account of persons other than handlers subject to such order. The pro rata
share of the expenses payable by a cooperative association of producers shall be computed on the basis of the quantity
of the agricultural commodity or product thereof covered by such order which is distributed, processed, or shipped
by such cooperative association of producers. Any such authority or agency may maintain in its own name, or in the
names of its members, a suit against any handler subject to an order for the collection of such handler’s pro rata share
of expenses. The several District Courts of the United States are hereby vested with jurisdiction to entertain such suits
regardless of the amount in controversy.”

Subsec. (€). Act Aug. 24, 1935, § 17, struck out “rental or benefit payment” and inserted in lieu thereof “payment
authorized to be made under section 8".

Subsec. (f). Act Aug. 26, 1935, inserted sentence authorizing the President to attach by executive order any or all
possessions to any internal-revenue district for the purpose of carrying out provisions with respect to the collection
of taxes.

Subsec. (i). Act Aug. 24, 1935, § 18, added subsec. (i).
1934—Subsec. (f). Act May 9, 1934, inserted exception provision.

1933—Subsec. (a). Act June 16, 1933, inserted “And provided further, That the State Administrator appointed to
administer this chapter in each State shall be appointed by the President, by and with the advice and consent of the
Senate” at end of first sentence.

Repeals

Act Oct. 28, 1949, ch. 782, cited as a credit to this section, was repealed (subject to a savings clause) by Pub. L.
89-554, Sept. 6, 1966, § 8, 80 Stat. 632, 655.

Transfer of Functions

Functions of all officers, agencies, and employees of Department of Agriculture transferred, with certain exceptions,
to Secretary of Agriculture by 1953 Reorg. Plan No. 2, §1, eff. June 4, 1953, 18 F.R. 3219, 67 Stat. 633, set out as
anote under section 2201 of thistitle.

Executive and administrative functions of Federal Trade Commission, with certain reservations, transferred to
Chairman of Commission by 1950 Reorg. Plan No. 8, § 1, eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264, set out in
the Appendix to Title 5, Government Organization and Employees.

1946 Reorg. Plan No. 3, §501, eff. July 16, 1946, 11 F.R. 7877, 60 Stat. 1100, set out in the Appendix to Title 5,
transferred functions of Agricultural Adjustment Administration to Secretary of Agriculture. In hisletter to Congress,
the President stated that purpose of this transfer was to permit Secretary of Agriculture to continue consolidation
dready effected in Production and Marketing Administration. By temporary Executive Orders 9069 and 9577, and
Ex. Ord. No. 9280, Dec. 5, 1942, 7 F.R. 10, 179, and Ex. Ord. No. 9322, Mar. 26, 1943, 8 F.R. 3807, as amended by
Ex. Ord. No. 9334, Apr. 19, 1943, 8 F.R. 5423, the Agricultural Adjustment Administration had been successively
consolidated into Agricultural Conservation and Adjustment Administration, Food Production Administration, and
War Food Administration, which was terminated and its functions transferred to Secretary of Agriculture by said Ex.
Ord. 9577. Secretary of Agriculture consolidated functions of Agricultural Adjustment Administration into Production
and Marketing Administration by Memorandum 1118, Aug. 18, 1945.
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Validity of Section Affirmed

Act June 3, 1937, §1, affirmed, validated, and reenacted without change the provisions of subsecs. (a), (b) (2), (c),
and (f) to (i) of this section, except for the amendments to subsecs. (c) and (f) by section 2 of the act. See note set
out under section 601 of thistitle.

Appropriations for Refunds and Payments of Processing and Related Taxes and
Limitations Thereon

Acts June 25, 1938, ch. 681, 52 Stat. 1150; May 6, 1939, ch. 115, § 1, 53 Stat. 661, 662; Feb. 12, 1940, ch. 28, §1, 54
Stat. 36; Mar. 25, 1940, ch. 71, title |, 54 Stat. 61; May 31, 1941, ch. 156, title I, § 1, 55 Stat. 218; Mar. 10, 1942, ch.
178, title 1, §1, 56 Stat. 156; June 30, 1943, ch. 179, title |, 57 Stat. 257; Apr. 22, 1944, ch. 175, title |, §1, 58 Stat.
201; Apr. 24,1945, ch. 92, title |, 59 Stat. 62; July 20, 1946, ch. 588, title I, 60 Stat. 574.

Ex. Ord. No. 10199. Regulations Without Approval of President
Ex. Ord. No. 10199, Dec. 21, 1950, 15 F.R. 9217, provided:

By virtue of the authority vested in me by the act of August 8, 1950, Public Law 673, 81st Congress [sections 301
to 303 of Title 3] | hereby authorize the Secretary of Agriculture to make without the approval of the President such
regulationswith theforce and effect of law asmay be necessary to carry out the powersvested in him by the Agricultural
Marketing Agreement Act of 1937, as amended [this chapter].

Harry S Truman.

8§611. “Basic agricultural commodity” defined; exclusion of commodities

As used in this chapter, the term “basic agricultural commodity” means wheat, rye, flax, barley,
cotton, field corn, grain sorghums, hogs, cattle, rice, potatoes, tobacco, sugar beets and sugarcane,
peanuts, and milk and its products, and any regional or market classification, type, or grade thereof;
but the Secretary of Agriculture shall exclude from the operation of the provisions of this chapter,
during any period, any such commaodity or classification, type, or grade thereof if he finds, upon
investigation at any time and after due notice and opportunity for hearing to interested parties,
that the conditions of production, marketing, and consumption are such that during such period
this chapter can not be effectively administered to the end of effectuating the declared policy with
respect to such commodity or classification, type, or grade thereof. As used in this chapter, the
term “potatoes’ means all varieties of potatoesincluded in the species Solanum tuberosum.

(May 12, 1933, ch. 25, title |, § 11, 48 Stat. 38; Apr. 7, 1934, ch. 103, §8 1, 3 (b), 4, 5, 48 Stat. 528; May
9, 1934, ch. 263, § 1, 48 Stat. 670; Aug. 24, 1935, ch. 641, § 61, 49 Stat. 782.)

Amendments
1935—Act Aug. 24, 1935, inserted “, potatoes’ after “rice” and last sentence defining potatoes.
1934—Act May 9, 1934, inserted “, sugar beets and sugarcane” after “tobacco”.

Act Apr. 7,1934, inserted “, cattle” after “hogs’, “, peanuts’ after “tobacco”, “, rye, flax, barley” after “wheat”, and
“, grain sorghums’ after “field corn”.

8612. Appropriation; use of revenues; administrative expenses

(&) Thereis appropriated, out of any money in the Treasury not otherwise appropriated, the sum of
$100,000,000 to be available to the Secretary of Agriculture for administrative expenses under this
chapter, and for payments authorized to be made under section 608 of thistitle. Such sum shall remain
available until expended.

To enable the Secretary of Agriculture to finance under such terms and conditions as he may prescribe,
surplus reductions with respect to the dairy- and beef-cattle industries, and to carry out any of the
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purposes described in subsections (a) and (b) of this section and to support and balance the markets
for the dairy and beef cattle industries, there is authorized to be appropriated, out of any money in the
Treasury not otherwise appropriated, the sum of $200,000,000: Provided, That not more than 60 per
centum of such amount shall be used for either of such industries.

(b) In addition to the foregoing, for the purpose of effectuating the declared policy of this chapter,
a sum equal to the proceeds derived from all taxes imposed under this chapter is appropriated to be
available to the Secretary of Agriculture for

(1) the acquisition of any agricultural commodity pledged as security for any loan made by
any Federal agency, which loan was conditioned upon the borrower agreeing or having agreed to
cooperate with a program of production adjustment or marketing adjustment adopted under the
authority of this chapter, and

(2) thefollowing purposes under this chapter: Administrative expenses, payments authorized to
be made under section 608 of this title, and refunds on taxes. The Secretary of Agriculture and
the Secretary of the Treasury shall jointly estimate from time to time the amounts, in addition to
any money available under subsection (a) of this section, currently required for such purposes; and
the Secretary of the Treasury shall, out of any money in the Treasury not otherwise appropriated,
advanceto the Secretary of Agriculturethe amounts so estimated. The amount of any such advance
shall be deducted from such tax proceeds as shall subsequently become available under this
subsection.

(c) The administrative expenses provided for under this section shal include, among others,
expenditures for personal services and rent in the District of Columbia and elsewhere, for law books
and books of reference, for contract stenographic reporting services, and for printing and paper in
addition to allotmentsunder the existing law. The Secretary of Agriculture shall transfer to the Treasury
Department, and is authorized to transfer to other agencies, out of funds available for administrative
expenses under this chapter, such sums as are required to pay administrative expenses incurred and
refunds made by such department or agencies in the administration of this chapter.

(May 12, 1933, ch. 25, title |, § 12, 48 Stat. 38; Apr. 7, 1934, ch. 103, § 2, 48 Stat. 528; Aug. 24, 1935, ch,
641, §8 3, 19, 49 Stat. 753, 768; June 3, 1937, ch. 296, 88 1, 2 (j), 50 Stat. 246, 248.)

Amendments

1937—Subsec. (a). Act June 3, 1937, § 2(j), struck out “and production adjustments’ after “surplus reductions’ in
second par.

1935—Subsec. (a). Act Aug. 24, 1935, § 19, substituted “payments authorized to be made under section 608" for
“rental and benefit payments made with respect to reduction in acreage or reduction in production for market under
part 2 of thistitle”.

Subsec. (b). Act Aug. 24, 1935, § 3, amended subsec. (b) generally.
1934—Subsec. (a). Act Apr. 7, 1934, added second par.

Validity of Section Affirmed

ActJune3, 1937, § 1, affirmed and validated, and reenacted without change the provisions of subsecs. (a) and (c) of this
section, except for the amendment to subsec. (&) by section 2 of the act. See note set out under section 601 of thistitle.

Settlement of Certain Claims and Accounts

Act June 5, 1942, ch. 349, 8§82, 3, 56 Stat. 324, authorized Comptroller General to relieve disbursing and certifying
officers from liability for payments made prior to January 6, 1936, under Agricultural Adjustment Act of 1933 or
amendments thereto [this chapter] or under the appropriation “ Payments for Agricultural Adjustment” in act Feb. 11,
1936, ch. 49, 49 Stat. 1116, upon certificate of Secretary of Agriculture that such payments were made in good faith,
and also provided that no action should be taken to recover such excess payments, if the Secretary of Agriculture
should further certify that in view of the good faith of the parties or other circumstances of the case, such attempt to
recover them would be inadvisable or inequitable.
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Ex. Ord. No. 10914. Expanded Program of Food Distribution to Needy Families
Ex. Ord. No. 10914, Jan. 21, 1961, 26 F.R. 639, provided:

Whereas one of the most important and urgent problems confronting this Nation today isthe development of apositive
food and nutrition program for all Americans;

Whereas | have received the report of the Task Force on Area Redevelopment under the chairmanship of Senator
Douglas, in which special emphasis is placed upon the need for additional food to supplement the diets of needy
personsin areas of chronic unemployment;

Whereas | am also advised that there are now almost 7 million persons receiving some form of public assistance, that
4.5 million persons are reported as being unemployed and that a substantial number of needy persons are not recipients
in the present food distribution program;

Whereas the variety of foods currently being made available is limited and its nutritional content inadequate; and

Whereas despite an abundance of food, farm income has been in a period of decline, and a strengthening of farm
pricesis desirable.

NOW, THEREFORE, by virtue of the authority vested in me as President of the United States, it isordered asfollows:

The Secretary of Agriculture shall take immediate steps to expand and improve the program of food distribution
throughout the United States, utilizing funds and existing statutory authority available to him, including section 32
of the Act of August 24, 1935, as amended (7 U.S.C. 612) [this section], so as to make available for distribution,
through appropriate State and local agencies, to al needy families a greater variety and quantity of food out of our
agricultural abundance.

John F. Kennedy.

88 612a, 612b. Omitted

Codification

Section 6123, act Apr. 7, 1934, ch. 103, § 6, 48 Stat. 528; 1940 Reorg. Plan No. 111, 85, 5 F.R. 2108, 54 Stat. 1232,
authorized appropriation of $50,000,000 for purpose of dairy and beef products for distribution for relief purposes,
and for elimination of diseased cattle.

Section 612b, act Aug. 24, 1935, ch. 641, § 37, 49 Stat. 775, provided appropriations for elimination of diseasein dairy
and beef cattle to remain available until June 30, 1936.

§612c. Appropriation to encourage exportation and domestic consumption of agricultural
products

There is appropriated for each fiscal year beginning with the fiscal year ending June 30, 1936 an
amount equal to 30 per centum of the gross receipts from duties collected under the customs laws
during the period January 1 to December 31, both inclusive, preceding the beginning of each such
fiscal year. Such sums shall be maintained in a separate fund and shall be used by the Secretary
of Agriculture only to
(1) encourage the exportation of agricultural commodities and products thereof by the payment
of benefits in connection with the exportation thereof or of indemnities for losses incurred in
connection with such exportation or by payments to producers in connection with the production
of that part of any agricultural commaodity required for domestic consumption;
(2) encourage the domestic consumption of such commodities or products by diverting them, by
the payment of benefits or indemnities or by other means, from the normal channels of trade and
commerce or by increasing their utilization through benefits, indemnities, donations or by other
means, among persons in low income groups as determined by the Secretary of Agriculture; and
(3) reestablish farmers’ purchasing power by making payments in connection with the normal
production of any agricultural commodity for domestic consumption. Determinations by the
Secretary as to what constitutes diversion and what constitutes normal channels of trade and
commerce and what constitutes normal production for domestic consumption shall be final. The
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sums appropriated under this section shall be expended for such one or more of the above-specified
purposes, and at such times, in such manner, and in such amounts as the Secretary of Agriculture
findswill effectuate substantial accomplishment of any one or more of the purposes of this section.
Notwithstanding any other provision of this section, the amount that may be devoted, during any
fiscal year after June 30, 1939, to any one agricultural commaodity or the products thereof in such
fiscal year, shall not exceed 25 per centum of the funds available under this section for such fiscal
year. The sums appropriated under this section shall be devoted principally to perishable nonbasic
agricultural commodities (other than those receiving price support under section 1446 of thistitle)
and their products. The sums appropriated under this section shall, notwithstanding the provisions
of any other law, continue to remain available for the purposes of this section until expended; but
any excess of the amount remaining unexpended at the end of any fiscal year over $500,000,000
shall, in the same manner as though it had been appropriated for the service of such fiscal year,

be subject to the provisions of section 3690 L of the Revised Statutes, and section 5 of the Act
entitled “An Act making appropriations for the legislative, executive, and judicial expenses of the
Government for the year ending June thirtieth, eighteen hundred and seventy-five, and for other
purposes’. A public or private nonprofit organization that receives agricultural commodities or
the products thereof under clause (2) of the second sentence may transfer such commodities or
products to another public or private nonprofit organization that agrees to use such commodities
or products to provide, without cost or waste, nutrition assistance to individuals in low-income
groups.

Footnotes

1 See References in Text note below.

(Aug. 24, 1935, ch. 641, § 32, 49 Stat. 774; Feb. 29, 1936, ch. 104, § 2, 49 Stat. 1151; Feb. 16, 1938, ch.
30, title 11, 8203, 52 Stat. 38; June 30, 1939, ch. 253, title |, 53 Stat. 975; July 3, 1948, ch. 827, titlelll, §
301, 62 Stat. 1257; Oct. 31, 1949, ch. 792, title IV, § 411, 63 Stat. 1057; Jan. 30, 1954, ch. 2, § 5(b), 68
Stat. 7; Pub. L. 99-198, title XV, § 1561, Dec. 23, 1985, 99 Stat. 1589; Pub. L. 107-171, title X, § 10602,
May 13, 2002, 116 Stat. 511.)

References in Text

Section 3690 of the Revised Statutes, and section 5 of act June 30, 1875, referred to in text, which were classified
to sections 712 and 713 of former Title 31, Money and Finance, were repealed by act July 6, 1949, ch. 299, § 3, 63
Stat. 407.

Codification

Section was not enacted as part of the Agricultural Adjustment Act which comprises this chapter.

Amendments

2002—Pub. L. 107-171, which directed amendment of second undesignated par. by substituting “$500,000,000” for
“$300,000,000", was executed by making the substitution in text to reflect the probable intent of Congress, because
section does not contain a second undesignated par.

1985—Pub. L. 99-198 inserted sentence authorizing a public or private nonprofit organization that receives
agricultural commodities or the products thereof under clause (2) of the second sentence to transfer such commodities
or products to another public or private nonprofit organization that agrees to use such commodities or products to
provide, without cost or waste, nutrition assistance to individuals in low-income groups.

1954—Act Jan. 30, 1954, substituted “(other than those receiving price support under section 1446 of thistitle)” for
“(other than those designated in section 1446 of thistitle),” in next to last sentence.

1949—Act Oct. 31, 1949, inserted sentence relating to perishable nonbasic agricultural commodities.

1948—Act July 3, 1948, inserted sentence providing for the accumulation of funds up to $300,000,000.

-61-



TITLE 7 - Section 612c - Appropriation to encourage exportation and domestic consumptio...

NB: This unofficial compilation of the U.S Code is current as of Jan. 7, 2011 (see http://www.law.cor nell.edu/uscode/uscprint.html).

1939—Act June 30, 1939, incl. (2), inserted “ or by increasing their utilization through benefits, indemnities, donations
or by other means, among personsin low income groups as determined by the Secretary of Agriculture”.

1938—Act Feb. 16, 1938, inserted “Notwithstanding any other provision of this section, the amount that may be
devoted, during any fiscal year after June 30, 1939, to any one agricultural commodity or the products thereof in such
fiscal year, shall not exceed 25 per centum of the funds available under this section for such fiscal year.”

1936—Act Feb. 29, 1936, struck out cl. (3) and inserted in lieu thereof immediately preceding second proviso
“(3) reestablish farmers' purchasing power by making payments in connection with the normal production of any
agricultural commodity for domestic consumption. Determinations by the Secretary as to what constitutes diversion
and what constitutes normal channels of trade and commerce and what constitutes normal production for domestic
consumption shall be final. The sums appropriated under this section shall be expended for such one or more of the
above-specified purposes, and at such times, in such manner, and in such amounts asthe Secretary of Agriculturefinds
will effectuate substantial accomplishment of any one or more of the purposes of this section.”

Effective Date of 1948 Amendment

Amendment by act July 3, 1948, effective Jan. 1, 1950, see section 303 of act July 3, 1948, set out as a note under
section 1301 of thistitle.

Transfer of Functions

Functions of al officers, agencies, and employees of the Department of Agriculture transferred, with certain
exceptions, to Secretary of Agriculture by 1953 Reorg. Plan No. 2, § 1, eff. June 4, 1953, 18 F.R. 3219, 67 Stat. 633,
set out as a note under section 2201 of thistitle.

Federal Surplus Relief Corporation changed to Federal Surplus Commodities Corporation by amendment of its
charter in 1935. It consolidated with Division of Marketing and Marketing Agreements of Agricultural Adjustment
Administration to form Surplus Marketing Administration by 1940 Reorg. Plan No. 111, §5, 5 F.R. 2108, 54 Stat.
1232, set out in the Appendix to Title 5, Government Organization and Employees. By Executive orders under First
War Powers Act, former section 601 et seq. of Appendix to Title 50, War and National Defense, Surplus Marketing
Administration merged into Agricultural Marketing Administration, which consolidated into Food Distribution
Administration, which consolidated into War Food Administration, which terminated and its functions transferred
to Secretary of Agriculture. By Memorandum 1118, Secretary of Agriculture, Aug. 18, 1945, functions of Federal
Surplus Commodities Corporation transferred to Production and Marketing Administration. 1946 Reorg. Plan No. 3,
§501(a), eff. July 16, 1946, 11 F.R. 7877, 60 Stat. 1100, transferred functions of Surplus Marketing Administration
to Secretary of Agriculture. In his letter to Congress, the President stated that purpose of this transfer was to permit
Secretary of Agriculture to continue the consolidation already effected in Production and Marketing Administration.

Federal Surplus Commodities Corporation and Division of Marketing and Marketing Agreements of Agricultural
Adjustment Administration and their functions consolidated into Surplus Marketing Administration in Department of
Agriculture by Reorg. Plan No. I11, 85, eff. June 30, 1940, set out in the Appendix to Title 5. See, also, sections 8 and
9 of said plan for provisions relating to transfer of records, property, personnel, and funds.

Additional Appropriations

Joint Res. July 1, 1941, ch. 266, § 34, 55 Stat. 407, appropriated, in addition to the funds already provided, $25,000,000,
to be used by the Secretary of Agriculture, for the purpose of effectuating this section, subject to the provisions of law
relating to the expenditure of such funds.

ActJduly 1, 1941, ch. 267, § 1, 55 Stat. 435, made the funds provided for in this section availablefor thefiscal year 1942.

Joint Res. June 26, 1940, ch. 432, §41, 54 Stat. 627, appropriated, in addition to the funds aready provided,
$50,000,000, to be used by the Secretary of Agriculture, for the purpose of effectuating this section, subject to the
provisions of law relating to the expenditure of such funds.

Act June 25, 1940, ch. 421, §1, 54 Stat. 561, made the funds provided for in this section available for the fiscal year
1941.

Act June 30, 1939, besides amending clause 2, provided for the availability of funds provided by this section during
the fiscal year 1940.

Act Aug. 25, 1937, ch. 757, title |, 8§ 1, 50 Stat. 762, provided for availability of portions of funds available under this
sectionin fiscal years 1938 and 1939, for expenditure for price-adjustment payments with respect to 1937 cotton crop.

Use of Appropriation

Section 301 of act July 30, 1947, ch. 356, titlel1, 61 Stat. 550, provided that, notwithstanding section 612c of thistitle,
no more than $44,000,000 would be available during the fiscal year ending June 30, 1948, for use in effectuating this
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chapter; that $65,000,000 of the fiscal year 1948 appropriation were made available to carry out the National School
Lunch Act of June 4, 1946, without regard to the 25 per cent limitation in section 612c and exclusive of funds expended
pursuant to the last sentence of section 9 of the National School Lunch Act: provided that no part of such funds were
to be used for nonfood assistance under section 5 of said Act; and that the remainder of the fund appropriated by said
Act for the fiscal year 1948 was rescinded effective July 1, 1947, carried to the surplus fund, and covered into the
Treasury immediately theresfter.

Cancellation or Rescission of Appropriation

Section 112(f) of act Apr. 3, 1948, ch. 169, title |, 62 Stat. 148, which provided in part for the rescission or cancellation
of appropriations under this section as provided for in act July 30, 1947, ch. 356, title I11, 61 Stat. 550, was repealed
by act Oct. 10, 1951, ch. 479, title V, § 503(b)(1), as added June 20, 1952, ch. 449, § 7 (c), 66 Stat. 144.

Report on Specialty Crop Purchases

Pub. L. 107171, title X, § 10901, May 13, 2002, 116 Stat. 536, directed Secretary of Agriculture, not later than one
year after May 13, 2002, to submit to Congress a report on specialty crop and other commaodity purchases under this
section and section 612¢—4 of thistitle.

Domestic Fish or Fish Product Compliance With Food Safety Standards
or Procedures Deemed To Have Met Requirements for Federal Commodity
Purchase Programs

Domestic fish or fish products produced in compliance with food safety standards or procedures accepted by Food
and Drug Administration deemed to have met inspection requirements for program authorized by this section, except
that lot inspections may be utilized, see section 733 of Pub. L. 104-180, set out as a note under section 342 of Title
21, Food and Drugs.

Report on Entitlement Commodity Processing

Pub. L. 101624, title XV1I, 8 1773(f), Nov. 28, 1990, 104 Stat. 3811, directed Comptroller General of the United
States, not later than Jan. 1, 1992, to submit areport to Congress regarding processing of entitlement commaodities used
in child nutrition programs, with evaluation of extent to which processing of entitlement commodities occurs in the
States, governmental requirements for participation in the processing vary among States, and entitlement commodity
recipients are satisfied with access to and services provided through entitlement commodity processing, prior to repeal
by Pub. L. 104193, title VIII, § 874, Aug. 22, 1996, 110 Stat. 2346.

Soup Kitchens and Other Emergency Food Aid

Pub. L. 100435, title |, 8 110, Sept. 19, 1988, 102 Stat. 1651, as amended by Pub. L. 101-624, title XVII, 8§ 1774(a),
Nov. 28, 1990, 104 Stat. 3811; Pub. L. 102-237, title X, § 922(a), Dec. 13, 1991, 105 Stat. 1888; Pub. L. 104-127,
title IV, 8404, Apr. 4, 1996, 110 Stat. 1029, established formulaso that amount, measured by their value, of additional
commaoditiesthat wereto be provided to each State for redistribution to soup kitchens and food banks could be precisely
calculated for fiscal years 1989 through 2002, and further provided for definitions, appropriations through fiscal year
2002 to purchase additional commodities, mandatory allotments to States, maintenance of effort by States, authority
of Secretary to establish different formula for alocation of commodities, priority system for State distribution of
commaodities, and settlement and adjustment of claims, prior to repeal by Pub. L. 104-193, title VIII, 8873(1), Aug.
22, 1996, 110 Stat. 2346.

Gleaning Clearinghouses

Pub. L. 100435, title, §111, Sept. 19, 1988, 102 Stat. 1654, as amended by Pub. L. 101624, title XV1I, § 1774(b),
Nov. 28, 1990, 104 Stat. 3812, provided that:

“(a) Definition of Gleaning.—For purposes of this section, the term ‘to glean’ meansto collect unharvested crops from
thefields of farmers, or to obtain agricultural products from farmers, processors, or retailers, in order to distribute the
products to needy individuas, including unemployed and low-income individuals, and the term includes only those
situations in which agricultural products and access to fields and facilities are made available without charge.

“(b) Establishment.—

“(1) In general.—The Secretary of Agriculture (hereafter in this section referred to as the ‘ Secretary’) is authorized
to assist States and private nonprofit organizations in establishing Gleaning Clearinghouses (hereafter in this section
referred to as a‘ Clearinghouse’).

“(2) Assistance—The Secretary is authorized to provide technical information and other assistance considered
appropriate by the Secretary to encourage public and nonprofit private organizations to—
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“(A) initiate and carry out gleaning activities, and to assist other organizations and individuals to do so, through
lectures, correspondence, consultation, or such other measures as the Secretary may consider appropriate;

“(B) collect from public and private sources (including farmers, processors, and retailers) information relating to the
kinds, quantities, and geographical locations of agricultural products not completely harvested;

“(C) gather, compile, and make available to public and nonprofit private organizations and to the public the statistics
and other information collected under this paragraph, at reasonable intervals;

“(D) establish and operate atoll-free telephone line by which—

“(i) farmers, processors, and retailers may report to a Clearinghouse for dissemination information regarding
unharvested crops and agricultural products available for gleaning, and may also report how they may be contacted,;

“(ii) public and nonprofit organizations that wish to glean or to assist others to glean, may report to a Clearinghouse
the kinds and amounts of products that are wanted for gleaning, and may also report how they may be contacted;

“(ii) persons who can transport crops or products may report the availability of free transportation for gleaned crops
or products; and

“(iv) information about gleaning can be provided without charge by a Clearinghouse to the persons and organizations
described in clauses (i), (ii), and (iii);

“(E) prepare, publish, and make available to the public, at cost and on a continuing basis, a handbook on gleaning that
includes such information and advice as may be useful in operating efficient gleaning activities and projects, including
information regarding how to—

“(i) organize groups to engage in gleaning; and

“(ii) distribute to needy individuals, including low-income and unemployed individuals, food and other agricultural
products that have been gleaned; or

“(F) advertise in print, on radio, television, or through other media, as the Secretary considers to be appropriate, the
services offered by a Clearinghouse under this section.”

[Section 111 of Pub. L. 100435 effective and implemented on Oct. 1, 1988, except that such section to become
effective and implemented on Oct. 1, 1989, if final order isissued under section 902 (b) of Title 2, The Congress, for
fiscal year 1989 making reductions and sequestrations specified in the report required under section 901 (a)(3)(A) of
Title 2, see section 701(a), (c)(2) of Pub. L. 100435, set out as an Effective Date of 1988 Amendment note under
section 2012 of thistitle]

Continuation of Provision of Cheese Supplies

Pub. L. 100435, title |, § 130, Sept. 19, 1988, 102 Stat. 1655, was redesignated section 5(dl)(2) of Pub. L. 93-86, set
out below, by Pub. L. 101624, title XVI1, § 1774(c)(2)(A), Nov. 28, 1990, 104 Stat. 3813.

Encouragement of Food Processing and Distribution by Eligible Recipient
Agencies

Pub. L. 100435, title 11, §220, Sept. 19, 1988, 102 Stat. 1659, as amended by Pub. L. 101-624, title XVII, §
1772(h)(5), Nov. 28, 1990, 104 Stat. 3809; Pub. L. 102-237, title I X, § 942, Dec. 13, 1991, 105 Stat. 1893, provided
that, not later than 60 days after Sept. 19, 1988, Secretary of Agriculture was, to extent that Commaodity Credit
Corporation’ sinventory levels permitted, solicit applications for surplus commodities available for distribution under
section 202 of Pub. L. 98-8 (7 U.S.C. 7502), and further provided for requirements for solicitations as well as review
of applications, prior to repeal by Pub. L. 104-193, title VII1, 8 873(2), Aug. 22, 1996, 110 Stat. 2346.

Food Bank Demonstration Projects

Pub. L. 100435, title V, §502, Sept. 19, 1988, 102 Stat. 1671, authorized Secretary of Agriculture to carry out
demonstration projects to provide and redistribute certain agricultural commaodities to needy individuals and families
through community food banks and other charitablefood banks, authorized Secretary to determine quantities, varieties,
and types of agricultural commodities and products thereof to be made available to community food banks, and
provided for report to Congress not later than July 1, 1990, as well as for termination of authority on Sept. 30, 1990,
and appropriations to carry out projects, prior to repeal by Pub. L. 104-193, title V11, § 873(3), Aug. 22, 1996, 110
Stat. 2346.

Commodity Distribution Reform

Pub. L. 100237, §§ 14, 7, 13-19, Jan. 8, 1988, 101 Stat. 1733, 1739, 1740, 1742, 1743, as amended by Pub. L.
101-624, title XVI1, §8 1772(h)(3), (4), 1773 (8)—(€), Nov. 28, 1990, 104 Stat. 3809-3811; Pub. L. 102-342, title 1V,
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§401, Aug. 14, 1992, 106 Stat. 914; Pub. L. 103-448, title 11, § 303, Nov. 2, 1994, 108 Stat. 4750; Pub. L. 105-336,
title 111, 88 301, 302, Oct. 31, 1998, 112 Stat. 3167, 3168; Pub. L. 106-78, title VII, § 752(b)(1), Oct. 22, 1999, 113
Stat. 1169; Pub. L. 106472, title111, 8 307(a), Nov. 9, 2000, 114 Stat. 2073; Pub. L. 107-171, title IV, § 4202(a), May
13, 2002, 116 Stat. 329; Pub. L. 108-134, § 3, Nov. 22, 2003, 117 Stat. 1389; Pub. L. 108-211, § 3, Mar. 31, 2004,
118 Stat. 566; Pub. L. 108-265, title |11, 301, June 30, 2004, 118 Stat. 788, provided that:

“SECTION 1. SHORT TITLE.

“This Act [amending section 1431e of thistitle and sections 1755, 1769, and 1786 of Title 42, The Public Health and
Welfare, and enacting provisions set out as notes under this section and section 1786 of Title 42] may be cited asthe
‘Commodity Distribution Reform Act and WIC Amendments of 1987".

“SEC. 2. STATEMENT OF PURPOSE; SENSE OF CONGRESS.

“(a) Statement of Purpose.—It is the purpose of this Act to improve the manner in which agricultural commaodities
acquired by the Department of Agriculture are distributed to recipient agencies, the quality of the commodities that
are distributed, and the degree to which such distribution reponds [sic] to the needs of the recipient agencies.

“(b) Sense of Congress.—It isthe sense of Congress that the distribution of commodities and products—

“(2) should be improved as an effective means of removing agricultural surpluses from the market and providing
nutritious high-quality foods to recipient agencies;

“(2) isinextricably linked to the agricultural support and surplus removal programs; and
“(3) isan important mission of the Secretary of Agriculture.

“SEC. 3. COMMODITY DISTRIBUTION PROGRAM REFORMS.

“(a) Commodities Specifications.—

“(1) Development.—In developing specifications for commodities acquired through price support, surplus removal,
and direct purchase programs of the Department of Agriculture that are donated for use for programs or institutions
described in paragraph (2), the Secretary shall—

“(A) consult with the advisory council established under paragraph (3);

“(B) consider both the results of the information received from recipient agencies under subsection (f)(2) and the
results of an ongoing field testing program under subsection (g) in determining which commodities and products, and
in which form the commodities and products, should be provided to recipient agencies; and

“(C) givesignificant weight to the recommendations of the advisory council established under paragraph (3) inensuring
that commodities and products are—

“(i) of the quality, size, and form most usable by recipient agencies; and

“(ii) to the maximum extent practicable, consistent with the Dietary Guidelines for Americans published by the
Secretary of Agriculture and the Secretary of Health and Human Services.

“(2) Applicability.—Paragraph (1) shall apply to—

“(A) the commodity distribution and commodity supplemental food programs established under sections 4(a) and 5
of the Agriculture and Consumer Protection Act of 1973 [Pub. L. 93-86] (7 U.S.C. 612¢ note);

“(B) the program established under section 4(b) of the Food Stamp Act of 1977 [now the Food and Nutrition Act of
2008] (7 U.S.C. 2013 (b));

“(C) the school lunch, commaodity distribution, and child care food programs established under sections 6, 14, and 17
of the Richard B. Russell National School Lunch Act (42 U.S.C. 1755, 1762a, and 1766);

“(D) the school breakfast program established under section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773);

“(E) the donation of surplus commodities to provide nutrition services under section 311 of the Older Americans Act
of 1965 (42 U.S.C. 3030a); and

“(F) to the extent practicable—

“(i) the emergency food assistance program established under the Emergency Food Assistance Act of 1983 (Public
Law 100237 [Pub. L. 98-8, title1]; 7 U.S.C. 612c note ) [7 U.S.C. 7501 et seq.]; and

“(ii) programs under which food is donated to charitable institutions.

“(3) Advisory council.—(A) The Secretary shall establish an advisory council on the distribution of donated
commaodities to recipient agencies. The Secretary shall appoint not less than nine and not more than 15 members to
the council, including—
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“(i) representatives of recipient agencies, including food banks;
“(ii) representatives of food processors and food distributors;
“(iii) representatives of agricultural organizations;

“(iv) representatives of State distribution agency directors; and
“(v) representatives of State advisory committees.

“(B) The council shall meet not less than semiannually with appropriate officials of the Department of Agriculture
and shall provide guidance to the Secretary on regulations and policy development with respect to specifications for
commaodities.

“(C) Members of the council shall serve without compensation but shall receive reimbursement for necessary travel
and subsistence expenses incurred by them in the performance of the duties of the committee.

“(D) The council shall report annually to the Secretary of Agriculture, the Committee on Education and Labor and
the Committee on Agriculture of the House of Representatives, and the Committee on Agriculture, Nutrition, and
Forestry of the Senate.

“(E) The council shall expire on September 30, 1996.

“(b) Duties of Secretary With Respect to Provision of Commodities—With respect to the provision of commodities
to recipient agencies, the Secretary shall—

“(2) before the end of the 270-day period beginning on the date of the enactment of this Act [Jan. 8, 1988]—

“(A) implement a system to provide recipient agencies with options with respect to package sizes and forms of such
commaodities, based on information received from such agencies under subsection (f)(2), taking into account the duty
of the Secretary—

“(i) to remove surplus stocks of agricultural commaodities through the Commodity Credit Corporation;

“(ii) to purchase surplus agriculture commodities through section 32 of the Agricultural Adjustment Act (7 U.S.C. 601
et seq.) [probably means section 32 of act Aug. 24, 1935, which is classified to section 612c of thistitle]; and

“(iii) to make direct purchases of agricultural commodities and other foods for distribution to recipient agencies
under—

“(I) the commodity distribution and commodity supplemental food programs established under sections
4(a) and 5 of the Agriculture and Consumer Protection Act of 1973 [Pub. L. 93-86] (7 U.S.C. 612c note);

“(I1) the program established under section 4(b) of the Food Stamp Act of 1977 [now the Food and
Nutrition Act of 2008] (7 U.S.C. 2013 (b));

“(I11) the school lunch, commodity distribution, and child care food programs established under sections
6, 14, and 17 of the Richard B. Russell National School Lunch Act (42 U.S.C. 1755, 17623, and 1766);

“(1V) the school breskfast program established under section 4 of the Child Nutrition Act of 1966 (42
U.S.C. 1773); and

“(V) the donation of surplus commodities to provide nutrition services under section 311 of the Older
Americans Act of 1965 (42 U.S.C. 3030a); and

“(B) implement procedures to monitor the manner in which State distribution agencies carry out their responsihbilities;

“(2) provide technical assistance to recipient agencies on the use of such commaodities, including handling, storage,
and menu planning and shall distribute to all recipient agencies suggested recipes for the use of donated commodities
and products (the recipe cards shall be distributed as soon as practicable after the date of enactment of this Act [Jan.
8, 1988] and updated on aregular basis taking into consideration the Dietary Guidelines for Americans published by
the Secretary of Agriculture and the Secretary of Health and Human Services, as in effect at the time of the update
of the recipe files);

“(3) before the end of the 120-day period beginning on the date of the enactment of this Act [Jan. 8, 1988], implement
a system under which the Secretary shall—

“(A) make available to State agencies summaries of the specifications with respect to such commaodities and products;
and

“(B) require State agencies to make such summaries available to recipient agencies on request;

“(4) implement a system for the dissemination to recipient agencies and to State distribution agencies—
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“(A) not less than 60 days before each distribution of commodities by the Secretary is scheduled to begin, of
information relating to the types and quantities of such commodities that are to be distributed; or

“(B) in the case of emergency purchases and purchases of perishable fruits and vegetables, of as much advance
notification as is consistent with the need to ensure that high-quality commaodities are distributed;

“(5) before the expiration of the 90-day period beginning on the date of the enactment of this Act [Jan. 8, 1988],
establish procedures for the replacement of commodities received by recipient agencies that are stale, spoiled, out of
condition, or not in compliance with the specifications devel oped under subsection (a)(1), including arequirement that
the appropriate State distribution agency be notified promptly of the receipt of commoditiesthat are stale, spoiled, out
of condition, or not in compliance with the specifications developed under subsection (a)(1);

“(6) monitor the condition of commodities designated for donation to recipient agencies that are being stored by or
for the Secretary to ensure that high quality is maintained;

“(7) establish avalue for donated commaodities and products to be used by State agenciesin the allocation or charging
of commodities against entitlements; and

“(8) require that each State distribution agency shall receive donated commodities not more than 90 days after such
commaodities are ordered by such agency, unless such agency specifies alonger delivery period.

“(c) Qualifications for Purchase of Commodities—

“(2) Offersfor equal or less poundage.—Subject to compliance by the Secretary with surplus removal responsibilities
under other provisions of law, the Secretary may not refuse any offer in response to an invitation to bid with respect to
acontract for the purchase of entitlement commodities (provided in standard order sizes) solely on the basis that such
offer provides less than the total amount of poundage for a destination specified in such invitation.

“(2) Other qualifications.—The Secretary may not enter into a contract for the purchase of entitlement commaodities
unlessthe Secretary considersthe previous history and current patterns of the bidding party with respect to compliance
with applicable meat inspection laws and with other appropriate standards relating to the wholesomeness of food for
human consumption.

“(d) Duties of State Distribution Agencies—On or before July 1, 1992, the Secretary shall by regulation require each
State distribution agency to—

“(1) evaluate its system for warehousing and distributing donated commodities to recipient agencies designated in
subparagraphs (A) and (B) of section 13 (3) (hereafter referred to in this Act as ‘child and elderly nutrition program
recipient agencies);

“(2) in the case of State distribution agencies that require payment of fees by child and elderly nutrition program
recipient agencies for any aspect of warehousing or distribution, implement the warehousing and distribution system
that provides donated commodities to such recipient agencies in the most efficient manner, at the lowest cost to such
recipient agencies, and at alevel that is not less than abasic level of services determined by the Secretary;

“(3) in determining the most efficient and lowest cost system, use commercial facilities for providing warehousing
and distribution services to such recipient agencies, unless the State applies to the Secretary for approval to use other
facilities demonstrating that, when both direct and indirect costs incurred by such recipient agencies are considered,
such other facilities are more efficient and provide services at alower total cost to such recipient agencies,

“(4) consider the preparation and storage capabilities of recipient agencies when ordering donated commaodities,
including capabilities of such agencies to handle commodity product forms, quality, packaging, and quantities; and

“(5) in the case of any such agency that entersinto a contract with respect to processing of agricultural commodities
and their products for recipient agencies—

“(A) test the product of such processing with the recipient agencies before entering into acontract for such processing;
and

“(B) develop a system for monitoring product acceptability.
“(e) Regulations.—
“(2) In general.—The Secretary shall provide by regulation for—

“(A) whenever fees are charged to local recipient agencies, the establishment of mandatory criteriafor such fees based
on national standards and industry charges (taking into account regional differences in such charges) to be used by
State distribution agencies for storage and deliveries of commodities;

“(B) minimum performance standardsto befollowed by State agenciesresponsiblefor intrastate distribution of donated
commodities and products;

“(C) procedures for alocating donated commodities among the States; and
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“(D) delivery schedules for the distribution of commodities and products that are consistent with the needs of eligible
recipient agencies, taking into account the duty of the Secretary—

“(i) to remove surplus stocks of agricultural commodities through the Commodity Credit Corporation;

“(ii) to purchase surplus agricultural commodities through section 32 of the Act entitled ‘An Act to amend the
Agricultural Adjustment Act, and for other purposes’, approved August 24, 1935 (7 U.S.C. 612c); and

“(iii) to make direct purchases of agricultural commodities and other foods for distribution to recipient agencies
under—

“(1) the commodity distribution and commodity supplemental food programs established under sections
4(a) and 5 of the Agriculture and Consumer Protection Act of 1973 [Pub. L. 93-86] (7 U.S.C. 612c note);

“(I1) the program established under section 4(b) of the Food Stamp Act of 1977 [now the Food and
Nutrition Act of 2008] (7 U.S.C. 2013 (b)); and

“(111) the school lunch, commodity distribution, and child care food programs established under sections
6, 14, and 17 of the Richard B. Russell National School Lunch Act (42 U.S.C. 1755, 17623, and 1766);

“(IV) the school breakfast program established under section 4 of the Child Nutrition Act of 1966 (42
U.S.C. 1773); and

“(V) the donation of surplus commaodities to provide nutrition services under section 311 of the Older
Americans Act of 1965 (42 U.S.C. 3030a).

“(2) Time for promulgation of regulations—The Secretary shall promulgate—

“(A) regulationsasrequired by paragraph (1)(D) before the end of the 90-day period beginning on the date of enactment
of this Act [Jan. 8, 1988]; and

“(B) regulations as required by subparagraphs (A), (B), and (C) of paragraph (1) before the end of the 270-day period
beginning on such date.

“(f) Review of Provision of Commodities.—

“(2) Ingeneral. —Before the expiration of the 270-day period beginning on the date of the enactment of thisAct [Jan. 8,
1988], the Secretary shall establish procedures to provide for systematic review of the costs and benefits of providing
commodities of the kind and quantity that are suitable to the needs of recipient agencies.

“(2) Information from recipient agencies.—

“(A) In general.—The Secretary shall ensure that information with respect to the types and forms of commodities that
aremost useful to persons participating in programs described in subsection (a)(2) is collected from recipient agencies
operating the programs.

“(B) Frequency.—The information shall be collected at least once every 2 years.

“(C) Additional submissions—The Secretary shall provide the recipient agencies a means for voluntarily submitting
customer acceptability information.

“(g) Testing for Acceptability.—The Secretary shall establish an ongoing field testing program for present and
anticipated commodity and product purchases to test product acceptability with program participants. Test results
shall be taken into consideration in deciding which commaodities and products, and in what form the commaodities and
products, should be provided to recipient agencies.

“(h) Buy American Provision.—

“(2) In general.—The Secretary shall require that recipient agencies purchase, whenever possible, only food products
that are produced in the United States.

“(2) Waiver.—The Secretary may waive the requirement established in paragraph (1)—

“(A) in the case of recipient agencies that have unusual or ethnic preferencesin food products; or

“(B) for such other circumstances as the Secretary considers appropriate.

“(3) Exception.—The requirement established in paragraph (1) shall not apply to recipient agenciesin Alaska, Guam,
American Samoa, Puerto Rico, the Virgin Islands, or the Commonwealth of the Northern Mariana Islands. The
requirement established in paragraph (1) shall apply to recipient agenciesin Hawaii only with respect to the purchase
of pineapples.

“(i) Uniform Interpretation.—The Secretary shall take such actions as are necessary to ensure that regional offices of
the Department of Agricultureinterpret uniformly acrossthe United States policiesand regulationsissued to implement
this section.
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“(j) [Amended section 1755 (e) of Title 42, The Public Health and Welfare.]

“(k) Report.—Not later than January 1, 1989, the Secretary shall submit to the Committee on Education and Labor
and the Committee on Agriculture of the House of Representatives and to the Committee on Agriculture, Nutrition,
and Forestry of the Senate a report on the implementation and operation of this section.

“SEC. 3A. ADVANCE FUNDING FOR STATE OPTION CONTRACTS.

“(8) In General.—The Secretary may use the funds of the Commodity Credit Corporation and funds made available
to carry out section 32 of the Act of August 24, 1935 (7 U.S.C. 612c) to pay for all or aportion of the cost, as agreed
on with the State distribution agency, of food or the processing or packaging of food on behalf of a State distribution
agency.

“(b) Reimbursement.—In such cases, the State distribution agency shall reimburse the Secretary for the agreed on
cost. Any funds received by the Secretary as reimbursement shall be deposited to the credit of the Commodity Credit
Corporation or section 32 of the Act of August 24, 1935 (7 U.S.C. 612c), asappropriate. If the State di stribution agency
fails, within 150 days of delivery, to make the required reimbursement in full, the Secretary shall, within 30 days,
offset any outstanding amount against the appropriate account.

“SEC. 4. FOOD BANK PROJECT.

“(a) Community Food Banks.—The Secretary shall carry out no less than one demonstration project to provide and
redistribute agricultural commodities and food products thereof as authorized under section 32 of the Act entitled ‘ An
Act to amend the Agricultural Adjustment Act, and for other purposes, approved August 24, 1935 (7 U.S.C. 612c),
to needy individuals and families through community food banks. The Secretary may use a State agency or any other
food distribution system for such provision or redistribution of section 32 agricultural commodities and food products
through community food banks under a demonstration project.

“(b) Recordkeeping and Monitoring.—Each food bank participating in the demonstration projects under this section
shall establish arecordkeeping system and internal proceduresto monitor the use of agricultural commodities and food
products provided under this section. The Secretary shall develop standards by which the feasibility and effectiveness
of the projects shall be measured, and shall conduct an ongoing review of the effectiveness of the projects.

“(c) Determination of Quantities, Varieties, and Types of Commodities.—The Secretary shall determinethe quantities,
varieties, and types of agricultural commodities and food products to be made available under this section.

“(d) Effective Period.—This section shall be effective for the period beginning on the date of enactment of this Act
[Jan. 8, 1988].

“SEC. 7. ASSESSMENT AND REPORT TO CONGRESS.

“ (@) Assessment.—The Comptroller General of the United States shall monitor and assess the implementation by the
Secretary of the provisions of this Act [see section 1 set out above].

“(b) Report.—Before the expiration of the 18-month period beginning on the date of the enactment of this Act [Jan.
8, 1988], the Comptroller General shall submit to the Committee on Education and Labor and the Committee on
Agriculture of the House of Representatives and the Committee on Agriculture, Nutrition, and Forestry of the Senate
areport of the findings of the assessment conducted as required by subsection (a).

“SEC. 13. AUTHORITY TO TRANSFER COMMODITIES BETWEEN PROGRAMS.

“(@) Transfer.—Subject to subsection (b), the Secretary may transfer any commodities purchased with appropriated
funds for a domestic food assistance program administered by the Secretary to any other domestic food assistance
program administered by the Secretary if the transfer is necessary to ensure that the commodities will be used while
the commodities are still suitable for human consumption.

“(b) Reimbursement.—The Secretary shall, to the maximum extent practicable, provide reimbursement for the value
of the commodities transferred under subsection (a) from accounts available for the purchase of commodities under
the program receiving the commodities.

“(c) Crediting.—Any reimbursement made under subsection (b) shall—
“(2) becredited to the accountsthat incurred the costswhen thetransferred commoditieswere original ly purchased; and

“(2) be available for the purchase of commodities with the same limitations as are provided for appropriated funds for
the reimbursed accounts for the fiscal year in which the transfer takes place.

“SEC. 14. AUTHORITY TO RESOLVE CLAIMS.

“(@) In General.—The Secretary may determine the amount of , settle, and adjust all or part of aclaim arising under a
domestic food assistance program administered by the Secretary.
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“(b) Waiver.—The Secretary may waive a claim described in subsection (@) if the Secretary determines that awaiver
would serve the purposes of the program.

“(c) Authority of the Attorney General.—Nothing in this section diminishes the authority of the Attorney General
under section 516 of title 28, United States Code, or any other provision of law, to supervise and conduct litigation
on behalf of the United States.

“SEC. 15. PAYMENT OF COSTS ASSOCIATED WITH REMOVAL OF COMMODITIES THAT POSE A
HEALTH OR SAFETY RISK.

“(@) In General. —The Secretary may use funds availableto carry out section 32 of the Act of August 24, 1935 (49 Stat.
774, chapter 641; 7 U.S.C. 612c), that are not otherwise committed, for the purpose of reimbursing States for State
and local costs associated with the removal of commaodities distributed under any domestic food assistance program
administered by the Secretary if the Secretary determines that the commodities pose a health or safety risk.

“(b) Allowable Costs—The costs—

“(1) may include costs for storage, transportation, processing, and destruction of the commodities described in
subsection (a); and

“(2) shall be subject to the approval of the Secretary.
“(c) Replacement Commodities.—

“(2) In general.—The Secretary may use funds described in subsection (a) for the purpose of purchasing additional
commaoditiesif the purchase will expedite replacement of the commodities described in subsection (a).

“(2) Recovery.—Use of funds under paragraph (1) shall not restrict the Secretary from recovering funds or services
from asupplier or other entity regarding the commaodities described in subsection ().

“(d) Crediting of Recovered Funds.—Funds recovered from a supplier or other entity regarding the commodities
described in subsection (a) shall—

“(2) be credited to the account available to carry out section 32 of the Act of August 24, 1935 (49 Stat. 774, ch. 641,
7 U.S.C. 612c¢), to the extent the funds represent expenditures from that account under subsections (@) and (c); and

“(2) remain available to carry out the purposes of section 32 of that Act until expended.
“[(e) Repealed. Pub. L. 108-265, title 111, § 301, June 30, 2004, 118 Stat. 788]
“SEC. 16. AUTHORITY TO ACCEPT COMMODITIES DONATED BY FEDERAL SOURCES.

“(@ In Genera.—The Secretary may accept donations of commodities from any Federal agency, including
commaodities of another Federal agency determined to be excess personal property pursuant to section 202(d) of the
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 483 (d)) [now 40 U.S.C. 525].

“(b) Use—The Secretary may donate the commodities received under subsection (a) to Statesfor distribution through
any domestic food assistance program administered by the Secretary.

“(c) Payment.—Notwithstanding section 202(d) of the Federal Property and Administrative Services Act of 1949 (40
U.S.C. 483 (d)) [now 40 U.S.C. 525], the Secretary shall not be required to make any payment in connection with the
commodities received under subsection (a).

“SEC. 17. COMMODITY DONATIONS.

“(a@) In Genera.—Notwithstanding any other provision of law concerning commaodity donations, any commodities
acquired in the conduct of the operations of the Commodity Credit Corporation and any commaodities acquired
under section 32 of the Act of August 24, 1935 (7 U.S.C. 612c¢), to the extent that the commodities are in excess
of the quantities of commodities that are essential to carry out other authorized activities of the Commodity Credit
Corporation and the Secretary (including any quantity specifically reserved for a specific purpose), may be used for
any program authorized to be carried out by the Secretary that involves the acquisition of commodities for usein a
domestic feeding program, including any program conducted by the Secretary that provides commoditiestoindividuals
in cases of hardship.

“(b) Programs.—A program described in subsection (a) includes a program authorized by—
“(2) the Emergency Food Assistance Act of 1983 (7 U.S.C. 7501 et seq.);

“(2) the Richard B. Russell National School Lunch Act (42 U.S.C. 1751 et seq.);

“(3) the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.);

“(4) the Older Americans Act of 1965 (42 U.S.C. 3001 et seq.); or

“(5) such other laws as the Secretary determines to be appropriate.
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“SEC. 18. DEFINITIONS.
“For purposes of this Act:

“(1) The term ‘donated commodities means agricultural commaodities and their products that are donated by the
Secretary to recipient agencies.

“(2) The term ‘entitlement commodities means agricultural commodities and their products that are donated and
charged by the Secretary against entitlements established under programs authorized by statute to receive such
commodities.

“(3) Theterm ‘recipient agency’ means—

“(A) aschool, school food service authority, or other agency authorized under the Richard B. Russell National School
Lunch Act [42 U.S.C. 1751 et seq.] or the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) to operate breakfast
programs, lunch programs, child care food programs, summer food service programs, or similar programs and to
receive donations of agricultural commodities and their products acquired by the Secretary through price support,
surplus removal, or direct purchase;

“(B) anutrition program for the elderly authorized under title 111 of the Older Americans Act of 1965 (42 U.S.C. 3021
et seq.) to receive donations of agricultural commodities and their products acquired by the Secretary through price
support, surplus removal, or direct purchase;

“(C) an agency or organi zation distributing commaodities under the commodity supplemental food program established
in section 4 of the Agriculture and Consumer Protection Act of 1973 [Pub. L. 93-86] (7 U.S.C. 612c note );

“(D) any charitable institution, summer camp, or assistance agency for the food distribution program on Indian
reservations authorized under section 4 of the Agriculture and Consumer Protection Act of 1973 (7 U.S.C. 612c note)
to receive donations of agricultural commodities and their products acquired by the Secretary through price support,
surplus removal, or direct purchase; or

“(E) an agency or organization distributing commodities under a program established in section 202 of the Emergency
Food Assistance Act of 1983 (7 U.S.C. 612c note) [7 U.S.C. 7502].

“(4) The term ‘ State distribution agency’ means a State agency responsible for the intrastate distribution of donated
commodities.

“(5) Theterm * Secretary’ means Secretary of Agriculture, unless the context specifies otherwise.
“SEC. 19. GENERAL EFFECTIVE DATE.

“Except as otherwise provided in this Act, this Act and the amendments made by this Act [see section 1 above] shall
take effect on the date of the enactment of this Act [Jan. 8, 1988].”

[Pub. L. 107-171, title 1V, §4202(b), May 13, 2002, 116 Stat. 330, provided that: “The amendments made by this
section [amending sections 17 to 19 of Pub. L. 100-237, set out above] take effect on the date of enactment of this
Act [May 13, 2002].”

[Pub. L. 10678, 8§ 752(b)(1), which directed amendment of section 13(3)(A) of Pub. L. 100-237, was executed
by amending section 17 (3)(A) [now 18(3)(A)] of Pub. L. 100-237, set out above, to reflect the probable intent of
Congress.]

Food Bank Demonstration Project

Pub. L. 100232, § 3, Jan. 5, 1988, 101 Stat. 1566, authorized Secretary of Agriculture to carry out no less than one
demonstration project to provide and redistribute agricultural commaodities and food products thereof as authorized
under this section to needy individuals and families through community food banks and to use State agency or any
other food distribution system for such provision or redistribution of commodities and food products, further required
each food bank participating in demonstration projects to establish recordkeeping system and internal procedures to
monitor use of agricultural commodities and food products, authorized Secretary to determine quantities, varieties,
and types of agricultural commodities and food products to be made available, and further provided for termination of
authority on Dec. 31, 1990, and annual progress reports by Secretary, prior to repeal by Pub. L. 104-193, title VIII,
§872, Aug. 22, 1996, 110 Stat. 2346.

Continuation of Distribution of Agricultural Commodities to Low-Income Elderly
at Existing Levels
Section 1562(d) of Pub. L. 99-198 provided that: “Notwithstanding any other provision of law, in implementing the

commodity supplemental food program under section 4 of the Agriculture and Consumer Protection Act of 1973
[Pub. L. 93-86, set out as a note below], the Secretary of Agriculture shall allow agencies distributing agricultural
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commaodities to low-income elderly people under such programs on the date of enactment of this Act [Dec. 23, 1985]
to continue such distribution at levels no lower than existing caseloads.”

Report to Congress on Activities of Program Conducted Under Temporary
Emergency Food Assistance Act of 1983

Section 1571 of Pub. L. 99-198 provided that not later than Apr. 1, 1987, Secretary of Agriculture was to report to
Congress on activities of program conducted under Temporary Emergency Food Assistance Act of 1983 (7 U.S.C.
7501 et seq.), which wasto include information on volume and types of commodities distributed under program, types
of State and local agencies receiving commodities for distribution under program, populations served under program
and their characteristics, Federal, State, and local costs of commodity distribution operations under program (including
transportation, storage, refrigeration, handling, distribution, and administrative costs), and amount of Federal funds
provided to cover State and local costs under program, prior to repeal by Pub. L. 104-193, title V111, § 871(f), Aug.
22,1996, 110 Stat. 2345.

Emergency Food Assistance Act of 1983

Pub. L. 98-8, title I, Mar. 24, 1983, 97 Stat. 35, as amended by Pub. L. 98-92, §2, Sept. 2, 1983, 97 Stat. 608;
Pub. L. 99-198, title XV, 88 1562(€)(1), 1563-1566, 1567 (c), 1568-1570, Dec. 23, 1985, 99 Stat. 1590-1594; Pub.
L. 100-77, title VIII, 88 811814, July 22, 1987, 101 Stat. 536-538; Pub. L. 100435, title I, §§ 101-105, Sept. 19,
1988, 102 Stat. 1647-1650; Pub. L. 101-624, title XVI1, § 1772(a)—(h)(1), Nov. 28, 1990, 104 Stat. 3808, 3809; Pub.
L. 102-237, title IX, 8§ 922(b), Dec. 13, 1991, 105 Stat. 1888; Pub. L. 10466, title I, § 1011(k), Dec. 21, 1995, 109
Stat. 710; Pub. L. 104-127, title IV, §403, Apr. 4, 1996, 110 Stat. 1029; Pub. L. 104-193, title VIII, §871(a)—(e),
Aug. 22, 1996, 110 Stat. 23432345, known as the Emergency Food Assistance Act of 1983, and formerly set out
as a note under this section, established temporary program authorizing Secretary of Agriculture to distribute excess
food commoditiesto public or nonprofit organizations administering certain activities such as school lunch programs,
elderly nutrition programs, activities of charitable institutions that serve meals to needy persons, and disaster relief
programs. Asamended by Pub. L. 104-193, the program became permanent, andtitle!l of Pub. L. 98-8 wastransferred
to chapter 102 (§ 7501 et seq.) of thistitle.

Agricultural Export Promotion

Pub. L. 97-253, title |, §135, Sept. 8, 1982, 96 Stat. 772, authorized Secretary of Agriculture, for each of fiscal
years 1983, 1984, and 1985, to use up to $190,000,000 of Commaodity Credit Corporation funds to carry out export
activitiesthrough Commodity Credit Corporation under provisionsof law in effect on Sept. 8, 1982, including activities
authorized under amendments made by section 405(d) of Pub. L. 98-623 to sections 1707a and 1732 of thistitle and
section 714c (f) of Title 15, Commerce and Trade, even if those export activities were not included in budget program
of Corporation.

[Amendments made by section 405(d) of Pub. L. 98-623, amending sections 1707a and 1732 of thistitle and section
714c (f) of Title 15, Commerce and Trade, to be considered as having taken effect before Sept. 8, 1982, for purposes
of section 135 of Pub. L. 97-253, set out above, see section 405(d) of Pub. L. 98623, set out as an Effective Date of
1984 Amendment note under section 714c of Title 15, Commerce and Trade.]

Distribution of Commodities to Individuals in Cases of Hardship

Pub. L. 106-78, title VII, § 709, Oct. 22, 1999, 113 Stat. 1161, which provided that commodities acquired by the
Department in connection with Commodity Credit Corporation and price support operations under this section could
be used, as authorized by this section and section 714c of Title 15, Commerce and Trade, to provide commodities
to individuals in cases of hardship as determined by the Secretary of Agriculture, was from the Agriculture, Rural
Development, Food and Drug Administration, and Related Agencies Appropriation Act, 2000, and was not repeated
in subsequent appropriation acts. Similar provisions were contained in the following prior appropriations acts:

Pub. L. 105-277, div. A, § 101(a) [title VII, § 709], Oct. 21, 1998, 112 Stat. 2681, 2681-26.
Pub. L. 105-86, title Vi1, § 709, Nov. 18, 1997, 111 Stat. 2105.

Pub. L. 104-180, title V11, § 709, Aug. 6, 1996, 110 Stat. 1597.

Pub. L. 104-37, title V11, § 709, Oct. 21, 1995, 109 Stat. 330.

Pub. L. 103-330, title VI, § 709, Sept. 30, 1994, 108 Stat. 2467.

Pub. L. 103-111, title VI1, § 710, Oct. 21, 1993, 107 Stat. 1079.

Pub. L. 102-341, title V11, § 715, Aug. 14, 1992, 106 Stat. 908.

Pub. L. 102-142, title V11, § 718, Oct. 28, 1991, 105 Stat. 913.
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Pub. L. 101-506, title VI, § 619, Nov. 5, 1990, 104 Stat. 1347.
Pub. L. 101161, title VI, § 619, Nov. 21, 1989, 103 Stat. 983.
Pub. L. 100460, title VI, § 619, Oct. 1, 1988, 102 Stat. 2261.
Pub. L. 100202, § 101(K) [title VI, § 619], Dec. 22, 1987, 101 Stat. 1329-322, 1329-355.

Pub. L. 99-500, § 101(a) [title VI, § 619], Oct. 18, 1986, 100 Stat. 1783, 178329, and Pub. L. 99-591, § 101(a) [title
VI, §619], Oct. 30, 1986, 100 Stat. 3341, 3341-29.

Pub. L. 99-190, § 101(a) [H.R. 3037, title VI, § 619], Dec. 19, 1985, 99 Stat. 1185; Pub. L. 100-202, § 106, Dec. 22,
1987, 101 Stat. 1329-433.

Pub. L. 97-370, title VI, § 620, Dec. 18, 1982, 96 Stat. 1811.
Pub. L. 97-103, title VI, § 620, Dec. 23, 1981, 95 Stat. 1490.

Commodity Distribution Program; Purchase of Agricultural Commodities;
Furnishing Commodities to Summer Camps

Pub. L. 93-86, § 4, Aug. 10, 1973, 87 Stat. 249, as amended by Pub. L. 93-347, § 1, July 12, 1974, 88 Stat. 340; Pub.
L. 94-273, §2(1), Apr. 21, 1976, 90 Stat. 375; Pub. L. 95-113, title XI11, 88 1302(a)(1), 1304 (), Sept. 29, 1977, 91
Stat. 979, 980, Pub. L. 97-98, title X|11, § 1334, Dec. 22, 1981, 95 Stat. 1292; Pub. L. 98-8, title |1, § 207, Mar. 24,
1983, 97 Stat. 36; Pub. L. 98-92, § 3, Sept. 2, 1983, 97 Stat. 612; Pub. L. 99-198, title XV, § 1562(a), Dec. 23, 1985,
99 Stat. 1590; Pub. L. 101-624, title X V11, §8 1771(a), (b)(1), ()(1), 1772 (h)(2), Nov. 28, 1990, 104 Stat. 3806, 3807,
3800; Pub. L. 104-127, title 1V, § 402(a), Apr. 4, 1996, 110 Stat. 1028; Pub. L. 107-171, title IV, § 4201(a), May 13,
2002, 116 Stat. 328; Pub. L. 110-234, title IV, § 4406(b)(2), May 22, 2008, 122 Stat. 1141; Pub. L. 110-246, § 4(a),
title [V, § 4406(b)(2), June 18, 2008, 122 Stat. 1664, 1903, provided that:

“(a) Notwithstanding any other provision of law, the Secretary may, during fiscal years 2008 through 2012, purchase
and distribute sufficient agricultural commodities with funds appropriated from the general fund of the Treasury
to maintain the traditional level of assistance for food assistance programs as are authorized by law, including but
not limited to distribution to institutions (including hospitals and facilities caring for needy infants and children),
supplemental feeding programs serving women, infants, and children or elderly persons, or both, wherever located,
disaster areas, summer camps for children, the United States Trust Territory of the Pacific Islands, and Indians,
whenever atriba organization requests distribution of federally donated foods pursuant to section 4(b) of the Food
Stamp Act of 1977 [now the Food and Nutrition Act of 2008, 7 U.S.C. 2013 (b)]. In providing for commodity
distribution to Indians, the Secretary shall improve the variety and quantity of commodities supplied to Indians in
order to provide them an opportunity to obtain a more nutritious diet.

“(b) The Secretary may furnish commoditiesto summer campsfor children in which the number of adults participating
in camp activities as compared with the number of children 18 years of age and under so participating is not
unreasonable in light of the nature of such camp and the characteristics of the children in attendance.

“(c) Whoever embezzles, willfully misapplies, steals or obtains by fraud any agricultural commodity or its products
(or any funds, assets, or property deriving from donation of such commodities) provided under this section, or under
section 416 of the Agricultural Act of 1949 (7 U.S.C. 1431), section 32 of the Act of August 24, 1935 (7 U.S.C. 612¢),
section 709 of the Food and Agriculture Act of 1965 (7 U.S.C. 1446a-1), or the Emergency Food Assistance Act of
1983[7 U.S.C. 7501 et seq.], whether received directly or indirectly from the United States Department of Agriculture,
or whoever receives, concedls, or retains such commodities, products, funds, assets, or property for personal use or
gain, knowing such commodities, products, funds, assets, or property have been embezzled, willfully misapplied,
stolen, or obtained by fraud shall, if such commodities, products, funds, assets, or property are of a value of $100
or more, be fined not more than $10,000 or imprisoned not more than five years, or both, or if such commodities,
products, funds, assets, or property are of value of less than $100, shall be fined not more than $1,000 or imprisoned
for not more than one year, or both.”

[Amendment by section 1771(a) of Pub. L. 101-624 effective Oct. 1, 1990, and amendments by sections 1771(b)(1),
(©)(2), and 1772(h)(2) of Pub. L. 101-624 effective Nov. 28, 1990, see section 1781(b)(1), (2) of Pub. L. 101624, set
out as an Effective Date of 1990 Amendment note under section 2012 of thistitle]

[Section 1334 of Pub. L. 97-98 provided in part that the amendment of section 4 of Pub. L. 93-86 by Pub. L. 97-98
is effective Oct. 1, 1981.]

[Section 1302 (b) and section 1304 (a) in part, both of Pub. L. 95-113, provided that the amendment of subsecs. (a) and
(b) of section 4 of Pub. L. 93-86 and the repeal of subsec. (c) of section 4 of Pub. L. 93-86 are effective Oct. 1, 1977.]

[Pub. L. 93-233, §8(b)(1), Dec. 31, 1973, 87 Stat. 956, as amended by Pub. L. 93-335, § 1(b), July 8, 1974, 88 Stat.
291; Pub. L. 9444, § 3(b), June 28, 1975, 89 Stat. 235; Pub. L. 94-365, § 2(2), July 14, 1976, 90 Stat. 990; Pub. L.
95-59, §3(2), June 30, 1977, 91 Stat. 255, eff. July 1, 1977, provided that: “ Section 4(c) of Public Law 93-86 shall
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not be effective for the period ending September 30, 1978.”] [For repeal of section 4(c) of Pub. L. 93-86, see section
1304(a) of Pub. L. 95-113].

[For termination of Trust Territory of the Pacific | slands, see note set out preceding section 1681 of Title 48, Territories
and Insular Possessions.]

Commodity Supplemental Food Program

Pub. L. 107-171, title 1V, §4201(c), May 13, 2002, 116 Stat. 329, directed Secretary of Agriculture, not later than
30 days after May 13, 2002, to allocate from the Commodity Credit Corporation the funds necessary for States to
administer the commodity supplemental food program under the Agriculture and Consumer Protection Act of 1973 (7
U.S.C. 612c note ; Public Law 93-86) through the 2002 caseload cycle.

Section 5 of Pub. L. 93-86, as added by Pub. L. 95-113, title X111, § 1304(b)(2), Sept. 29, 1977, 91 Stat. 980, and
amended by Pub. L. 97-98, title X111, § 1335, Dec. 22, 1981, 95 Stat. 1293; Pub. L. 98-8, title 1, § 209, Mar. 24,
1983, 97 Stat. 36, as amended Pub. L. 98-92, § 2(8), Sept. 2, 1983, 97 Stat. 611; Pub. L. 99-198, title XV, § 1562(b),
(), (6)(2), Dec. 23, 1985, 99 Stat. 1590; Pub. L. 100-435, title I, § 130, redesignated § 5(d)(2) of Pub. L. 93-86 by
Pub. L. 101624, title XV1I, § 1774(c)(2)(A), (B), Nov. 28, 1990, 104 Stat. 3813; Pub. L. 101624, title XV, §8
1771()(2)(f), 1774(c)(2)(C), Nov. 28, 1990, 104 Stat. 3807, 3808, 3813; Pub. L. 102-237, title 1, § 118(a), title 1X,
§922(c), Dec. 13, 1991, 105 Stat. 1841, 1889; Pub. L. 104-127, title 1V, § 402(b), Apr. 4, 1996, 110 Stat. 1028; Pub.
L. 104-193, title I, § 109(f), Aug. 22, 1996, 110 Stat. 2170; Pub. L. 105-33, title V, §5514(b), Aug. 5, 1997, 111
Stat. 620; Pub. L. 107-171, title 1V, § 4201(b), May 13, 2002, 116 Stat. 328; Pub. L. 110234, title 1/, §§ 4221, 4406
(b)(3), May 22, 2008, 122 Stat. 1124, 1141; Pub. L. 110-246, § 4(a), title IV, §§ 4221, 4406 (b)(3), June 18, 2008,
122 Stat. 1664, 1886, 1903, provided that:

“(@) Grants Per Assigned Caseload Slot.—

“(2) In general.—In carrying out the program under section 4 [set out as anote above] (referred to in this section asthe
‘commodity supplemental food program’), for each of fiscal years 2008 through 2012, the Secretary shall provide to
each State agency from funds made available to carry out that section (including any such funds remaining available
from the preceding fiscal year), agrant per assigned caseload slot for administrative costsincurred by the State agency
and local agenciesin the State in operating the commodity supplemental food program.

“(2) Amount of grants—

“(A) Fiscal year 2003.—For fiscal year 2003, the amount of each grant per assigned caseload ot shall be equal to
the amount of the grant per assigned caseload slot for administrative costsin 2001, adjusted by the percentage change
between—

“(i) the value of the State and local government price index, as published by the Bureau of Economic Analysis of the
Department of Commerce, for the 12-month period ending June 30, 2001; and

“(ii) the value of that index for the 12-month period ending June 30, 2002.

“(B) Subsequent fiscal years—For each of fiscal years 2004 through 2012, the amount of each grant per assigned
caseload slot shall be equal to the amount of the grant per assigned caseload slot for the preceding fiscal year, adjusted
by the percentage change between—

“(i) the value of the State and local government price index, as published by the Bureau of Economic Analysis of the
Department of Commerce, for the 12-month period ending June 30 of the second preceding fiscal year; and

“(ii) the value of that index for the 12-month period ending June 30 of the preceding fiscal year.

“(b) During the first three months of any commodity supplemental food program, or until such program reaches
its projected caseload level, whichever comes first, the Secretary shall pay those administrative costs necessary to
commence the program successfully: Provided, That in no event shall administrative costs paid by the Secretary for
any fiscal year exceed the limitation established in subsection (@) of this section.

“(c) Administrative costs for the purposes of the commaodity supplemental food program shall include, but not be
limited to, expensesfor information and referral, operation, monitoring, nutrition education, start-up costs, and genera
administration, including staff, warehouse and transportation personnel, insurance, and administration of the State or
local office.

“(d)(1) During each fiscal year the commodity supplemental food program is in operation, the types and varieties of
commodities and their proportional amounts shall be determined by the Secretary, but, if the Secretary proposes to
make any significant changes in the types, varieties, or proportional amounts from those that were available or were
planned at the beginning of thefiscal year (or aswere available during the fiscal year ending June 30, 1976, whichever
isgreater) the Secretary shall report such changes before implementation to the Committee on Agriculture of the House
of Representatives and the Committee on Agriculture, Nutrition, and Forestry of the Senate.
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“(2) Notwithstanding any other provision of law, the Commodity Credit Corporation shall, to the extent that the
Commaodity Credit Corporation inventory levels permit, provide not less than 9,000,000 pounds of cheese and not less
than 4,000,000 pounds of nonfat dry milk in each of fiscal years 2008 through 2012 to the Secretary of Agriculture.
The Secretary shall use such amounts of cheese and nonfat dry milk to carry out the commodity supplemental food
program before the end of each fiscal year.

“(e) The Secretary of Agricultureisauthorized to i ssue such regul ationsas may be necessary to carry out the commaodity
supplemental food program.

“(f) The Secretary shall, in any fiscal year, approve applications of additional sitesfor the program, including sitesthat
serve only elderly persons, in areas in which the program currently does not operate to the full extent that this can be
done within the appropriations available for the program for the fiscal year and without reducing actual participation
levels (including participation of elderly persons under subsection (g)) in areas in which the program isin effect.

“(g) Prohibition.—Notwithstanding any other provision of law (including regulations), the Secretary may not require
a State or local agency to prioritize assistance to a particular group of individuals that are—

“(1) low-income persons aged 60 and older; or
“(2) women, infants, and children.

“(h) Each State agency administering a commodity supplemental food program serving women, infants, and children
shall—

“(2) ensure that written information concerning food stamps, the State program funded under part A of title IV of the
Socia Security Act (42 U.S.C. 601 et seq.), and the child support enforcement program under part D of title IV of
the Social Security Act (42 U.S.C. 651 et seq.) is provided on at |east one occasion to each adult who applies for or
participates in the commaodity supplemental food program;

“(2) provide each local agency with materials showing the maximum incomelimits, according to family size, applicable
to pregnant women, infants, and children up to age 6 under the medical assistance program established under title X1X
of the Social Security Act (42 U.S.C. 1396 et seq.) (hereinafter referred to in this section as the ‘medicaid program’)
which materials may be identical to those provided under section 17(€)(3) of the Child Nutrition Act of 1966 (42
U.S.C. 1786 (€)(3)); and

“(3) ensure that local agencies provide to pregnant, breast feeding and post partum women, and adults applying on
behalf of infantsor children, who apply to the commodity supplemental food program, or who reapply to such program,
written information about the medicaid program and referral to the program or to agencies authorized to determine
presumptive eligibility for the medicaid program, if the individuals are not participating in the medicaid program.

“(i) Each State agency administering acommodity supplemental food program serving elderly personsshall ensurethat
written information is provided on at least one occasion to each elderly participant in or applicant for the commodity
supplemental food program for the elderly concerning—

“(2) food stamps provided under the Food Stamp Act of 1977 [now the Food and Nutrition Act of 2008] (7 U.S.C.
2011 et seq.);

“(2) the supplemental security income benefits provided under title XV of the Socia Security Act (42 U.S.C. 1381
et seq.); and

“(3) medical assistance provided under title X1X of such Act (42 U.S.C. 1396 et seq.) (including medical assistance
provided to a qualified medicare beneficiary (as defined in section 1905(p) of such Act (42 U.S.C. 1396d (5)))).

“(N(Q) If the Secretary must pay a significantly higher than expected price for one or more types of commodities
purchased under the commodity supplemental food program, the Secretary shall promptly determine whether the price
islikely to cause the number of persons that can be served in the program in afiscal year to decline.

“(2) If the Secretary determines that such adecline would occur, the Secretary shall promptly notify the State agencies
charged with operating the program of the declineand shall ensurethat a State agency notify all local agenciesoperating
the program in the State of the decline.

“(k)(1) The Secretary or adesignee of the Secretary shall have the authority to—

“(A) determine the amount of, settle, and adjust any claim arising under the commodity supplemental food program,;
and

“(B) waive such aclaim if the Secretary determines that to do so will serve the purposes of the program.

“(2) Nothing contained in this subsection shall be construed to diminish the authority of the Attorney General of the
United States under section 516 of title 28, United States Code, to conduct litigation on behalf of the United States.

“(I) Use of Approved Food Safety Technology.—
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“(1) In general.—In acquiring commodities for distribution through aprogram specified in paragraph (2), the Secretary
shall not prohibit the use of any technology to improve food safety that—

“(A) has been approved by the Secretary; or

“(B) has been approved or is otherwise allowed by the Secretary of Health and Human Services.
“(2) Programs.—A program referred to in paragraph (1) is a program authorized under—

“(A) this Act [see Short Title of 1973 Amendment note set out under section 1281 of thistitle];

“(B) the Food Stamp Act of 1977 [now the Food and Nutrition Act of 2008] (7 U.S.C. 2011 et seq.);
“(C) the Emergency Food Assistance Act of 1983 (7 U.S.C. 7501 et seq.);

“(D) the Richard B. Russell National School Lunch Act (42 U.S.C. 1751 et seq.); or

“(E) the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.).”

[Amendment by Pub. L. 107-171 [amending section 5 of Pub. L. 93-86, set out above] effective Oct. 1, 2002, except
as otherwise provided, see section 4405 of Pub. L. 107-171, set out as an Effective Date note under section 1161 of
Title 2, The Congress.]

[Pub. L. 107171, titleIV, § 4201(d), May 13, 2002, 116 Stat. 329, provided that: “ The amendment made by subsection
(b)(3) [amending section 5 of Pub. L. 93-86, set out above] takes effect on the date of enactment of this Act [May
13, 2002]."]

[Amendment by section 922(c) of Pub. L. 102-237 effective and implemented no later than Feb. 1, 1992, see section
1101(d)(2) of Pub. L. 102-237, set out as an Effective Date of 1991 Amendment note under section 1421 of thistitle.]

[Amendment by sections 1771(c)(2) and 1774(c) of Pub. L. 101-624 effective Nov. 28, 1990; amendment by section
1771(d) of Pub. L. 101-624 effective Oct. 1, 1990, and amendments by section 1771(e) and (f) of Pub. L. 101-624
effective and implemented the first day of the month beginning 120 days after the publication of implementing
regulations which shall be promulgated not later than Oct. 1, 1991, see section 1781(a), (b)(1), (2) of Pub. L. 101-624,
set out as an Effective Date of 1990 Amendment note under section 2012 of thistitle.]

[Section 1335 of Pub. L. 97-98 provided in part that the amendment to section 5 of Pub. L. 93-86 by Pub. L. 97-98
is effective Oct. 1, 1981.]

[Section 1304(b) of Pub. L. 95-113 provided in part that section 5 of Pub. L. 93-86 is effective Oct. 1, 1977.]

Direct Distribution Programs for Diet of Needy Children and Low-Income
Persons Suffering From General and Continued Hunger; Additional Funds

Section 6 of Pub. L. 92-32, June 30, 1971, 85 Stat. 86, authorized the Secretary of Agriculture to use during the fiscal
year ending June 30, 1972, not to exceed $20,000,000 in funds from section 612c of this title, in addition to funds
appropriated or otherwise available, to carry out in any area of the United States direct distribution or other programs,
without regard to whether such area is under the food stamp program or a system of direct distribution, in order to
providein the vicinity of their residence an adequate diet to needy children and low income persons suffering, through
no fault of their own, from general and continued hunger; provided that food made available to needy children was
to be in addition to food made available under the National School Lunch Act or the Child Nutrition Act of 1966;
and authorized payment of administrative costs incurred by state or local agenciesin carrying out programs for needy
children.

Use of Funds for School Lunch Program Under Section 1753 of Title 42

Useof fundsappropriated under this section for implementing section 1753 of Title42 until supplemental appropriation
is made and reimbursement of such funds, see section 4(a) of Pub. L. 92-433, set out as a note under section 1753
of Title 42, The Public Hedlth and Welfare.

Transfer of Funds to Schools in Need of Additional Assistance in School
Breakfast Program

Authorization for transfer of funds under this section to assist schools in need of additional funds in school breakfast
program, see note set out under section 1773 of Title 42, The Public Health and Welfare.

-76-



TITLE 7 - Section 612c-1 - Authorization for appropriations to increase domestic consum...

NB: This unofficial compilation of the U.S Code is current as of Jan. 7, 2011 (see http://www.law.cor nell.edu/uscode/uscprint.html).

Additional Funds for Food Service Programs for Children; Apportionment
to States; Special Assistance; Consultation With Child Nutrition Council;
Reimbursement From Supplemental Appropriation

Additional funds for food service programs for children from appropriations under this section, apportionment
to States, special assistance programs, consultation with National Advisory Council on Child Nutrition, and
reimbursement from supplemental appropriation, see note set out under section 1753 of Title 42, The Public Health
and Welfare.

Meal and Flour for Relief

Act Aug. 9, 1955, ch. 671, 69 Stat. 608, authorized the Secretary of Agriculture upon specific request of the Governor
of any State, during the period commencing Aug. 9, 1955 and ending June 30, 1957, to make available, pursuant to
clause (2) of this section for distribution by State agencies, other than institutions and schools, directly to families and
persons determined by appropriate State or local public welfare agencies to be in need, wheat flour and corn meal
in such quantities as the Secretary of Agriculture determines can be effectively distributed and utilized within such
period without regard to the requirement contained in this section, that such funds be devoted principally to perishable
nonbasic agricultural commodities and their products.

Eligibility of Supplemental Security Income Recipients for Food Stamps During
the Period Ending September 30, 1978

Pub. L. 93-233, §8(b)(3), Dec. 31, 1973, 87 Stat. 956, as amended by Pub. L. 93-335, § 1(b), July 8, 1974, 88 Stat.
291; Pub. L. 94-44, § 3(b), June 28, 1975, 89 Stat. 235; Pub. L. 94-365, § 2(2), July 14, 1976, 90 Stat. 990; Pub. L.
95-59, §3(2), June 30, 1977, 91 Stat. 255, limited the eligibility of supplemental security income recipients for food
Stamps during the period ending September 30, 1978.

Food Stamp Plan

Acts June 25, 1940, ch. 421, 81, 54 Stat. 563; July 1, 1941, ch. 267, §1, 55 Stat. 438, provided: “That said 25 per
centum provision and the like provision in said section 32 [this section], as amended, shall not apply to amounts
devoted to a stamp plan for the removal of surplus agricultural commodities from funds made available hereby and by
said section 32 [this section], and, notwithstanding expenditures under such stamp plan, the 25 per centum provision
shall continue to be calculated on the aggregate amount available hereunder and under said section 32 [this section].”

Distribution of Surplus Commodities to Other United States Areas

Extension of relief programs to areas under United States jurisdiction, see section 1431b of thistitle.

Fishery Products; Use of Funds

Use of funds made available under this section for distribution of surplus fishery products, and for promotion of free
flow of domestically produced fishery products, see sections 713c—2 and 713c—3 of Title 15, Commerce and Trade.

Home Economics Training

Authorization of schoolsto use surplus foods received under this section to train studentsin home economics, see note
set out under section 1431 of thistitle.

§612c-1. Authorization for appropriations to increase domestic consumption of surplus
farm commodities

On and after December 30, 1963, such sums (not in excess of $25,000,000 in any oneyear) as may
be approved by the Congress shall be available for the purpose of increasing domestic consumption
of any farm commodity or farm commodities determined by the Secretary of Agriculture to be
in surplus supply, such authorization not to restrict authority in existing law, of which amount
$11,000,000 shall remain available until expended for construction and equipping of research
facilities determined to be needed as aresult of a special survey.

(Pub. L. 88-250, title|, § 101, Dec. 30, 1963, 77 Stat. 826.)
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Codification

Section was not enacted as part of the Agricultural Adjustment Act which comprises this chapter.

§612c—-2. Technical support to exporters and importers of United States agricultural
products; scope of support provided by Department of Agriculture

The Department of Agriculture shall providetechnical support to exportersand importersof United
States agricultural products when so requested. Such support shall include, but not be limited to,
areview of the feasibility of the export proposal, adequacy of sources of supply, compliance with
trade regulations of the United States and the importing country and such other information or
guidance as may be needed to expand and expedite United States agricultural exports by private
trading interests.

(Pub. L. 91-524, title V111, § 811, as added Pub. L. 93-86, § 1(27)(B), Aug. 10, 1973, 87 Stat. 238.)

Codification

Section was not enacted as part of the Agricultural Adjustment Act which comprises this chapter.

§612c-3. Repealed. Pub. L. 101-624, title XV, § 1578, Nov. 28, 1990, 104 Stat. 3702

Section, Pub. L. 91-524, title VIII, 8812, as added Pub. L. 93-86, §1(27)(B), Aug. 10, 1973,
87 Stat. 238, and amended Pub. L. 95113, title X, 81005, Sept. 29, 1977, 91 Stat. 951; Pub. L.
97444, title 11, 8 238, Jan. 11, 1983, 96 Stat. 2326, required exporters to report export sales and
restricted President from prohibiting or curtailing certain exports. See section 5712 of thistitle.

Effective Date of Repeal

Section 1578 of Pub. L. 101-624 provided that the repeal is effective on the effective date of regulations promulgated
under section 5664 of this title. Implementing regulations were promulgated and published in the Federal Register
asfollows:

May 30, 1991, eff. July 8, 1991, 56 F.R. 25998.
June 3, 1991, eff. June 7, 1991, 56 F.R. 26323.
Aug. 16, 1991, eff. Aug. 27, 1991, 56 F.R. 42222.

8612c—4. Purchase of specialty crops
(@) General purchase authority

Of the funds made available under section 612c of this title, for fiscal year 2002 and each subsequent
fiscal year, the Secretary of Agriculture shall use not lessthan $200,000,000 each fiscal year to purchase
fruits, vegetables, and other specialty food crops.

(b) Purchase of fresh fruitsand vegetables for distribution to schools and service institutions
The Secretary of Agriculture shall purchase fresh fruits and vegetables for distribution to schools and

service institutions in accordance with section 1755 () of title 42 using, of the amount specified in
subsection (a), not less than $50,000,000 for each of fiscal years 2008 through 2012.

(c) Definitions

Inthissection, theterms*“fruits’, “vegetables’, and “ other specialty food crops’ shall have the meaning
given the terms by the Secretary of Agriculture.
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(Pub. L. 107-171, title X, § 10603, May 13, 2002, 116 Stat. 511; Pub. L. 110-234, title IV, § 4404(c),
May 22, 2008, 122 Stat. 1138; Pub. L. 110-246, § 4(a), title IV, § 4404(c), June 18, 2008, 122 Stat. 1664,
1899.)

Codification

Pub. L. 110-234 and Pub. L. 110-246 madeidentical amendmentsto this section. Theamendmentsby Pub. L. 110-234
were repealed by section 4(a) of Pub. L. 110-246.

Section was enacted as part of the Farm Security and Rural Investment Act of 2002, and not as part of the Agricultural
Adjustment Act which comprises this chapter.
Amendments

2008—Subsec. (b). Pub. L. 110-246, § 4404(c), added subsec. (b) and struck out former subsec. (b) which related to
authority of the Secretary of Agriculture to purchase fresh fruits and vegetables for distribution to schools and service
institutions and to provide for the Secretary of Defense to serve as the servicing agency for their procurement.

Effective Date of 2008 Amendment

Amendment of this section and repeal of Pub. L. 110-234 by Pub. L. 110-246 effective May 22, 2008, the date of
enactment of Pub. L. 110-234, except as otherwise provided, see section 4 of Pub. L. 110-246, set out as an Effective
Date note under section 8701 of thistitle.

Amendment by section 4404(c) of Pub. L. 110-246 effective Oct. 1, 2008, see section 4407 of Pub. L. 110-246, set
out as a note under section 1161 of Title 2, The Congress.

§612c-5. Section 612c funds for purchase of fruits, vegetables, and nuts to support
domestic nutrition assistance programs

(@) Funding for additional purchases of fruits, vegetables, and nuts

In addition to the purchases of fruits, vegetables, and nuts required by section 612c—4 of this title,
the Secretary of Agriculture shall purchase fruits, vegetables, and nuts for the purpose of providing
nutritious foods for use in domestic nutrition assistance programs, using, of the funds made available
under section 612c of thistitle, the following amounts:

(1) $190,000,000 for fiscal year 2008.

(2) $193,000,000 for fiscal year 2009.

(3) $199,000,000 for fiscal year 2010.

(4) $203,000,000 for fiscal year 2011.

(5) $206,000,000 for fiscal year 2012 and each fiscal year thereafter.
(b) Form of purchases

Fruits, vegetables, and nuts may be purchased under this section in the form of frozen, canned, dried,
or fresh fruits, vegetables, and nuts.

(Pub. L. 110-234, title 1V, §4404, May 22, 2008, 122 Stat. 1137; Pub. L. 110-246, §4(a), title IV, §
4404, June 18, 2008, 122 Stat. 1664, 1899.)

Codification

Pub. L. 110-234 and Pub. L. 110-246 enacted identical sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

Section is comprised of section 4404 of Pub. L. 110-246. Subsec. (c) of section 4404 of Pub. L. 110-246 amended
section 612c—4 of thistitle.

Section was enacted as part of the Food, Conservation, and Energy Act of 2008, and not as part of the Agricultura
Adjustment Act which comprises this chapter.
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Effective Date

Enactment of this section and repeal of Pub. L. 110-234 by Pub. L. 110-246 effective May 22, 2008, the date of
enactment of Pub. L. 110-234, except as otherwise provided, see section 4 of Pub. L. 110-246, set out as a note under
section 8701 of thistitle.

Section effective Oct. 1, 2008, see section 4407 of Pub. L. 110-246, set out as an Effective Date of 2008 Amendment
note under section 1161 of Title 2, The Congress.

8612c—6. Domestic food assistance programs
(a) Definition of section 32

In this section, the term “ section 32" means section 32 of the Act of August 24, 1935 (7 U.S.C. 612c).
(b) Transfer to Food and Nutrition Service
(D Ingeneral
Amounts made available for a fiscal year to carry out section 32 in excess of the maximum
amount calculated under paragraph (2) shall be transferred to the Secretary, acting through the

Administrator of the Food and Nutrition Service, to be used to carry out the Richard B. Russell
National School Lunch Act (42 U.S.C. 1751 et seq.).

(2) Maximum amount

The maximum amount calculated under this paragraph for afiscal year isthe sum of—

(A) (i) in the case of fiscal year 2009, $1,173,000,000;
(i) inthe case of fiscal year 2010, $1,199,000,000;
(iii) inthe case of fiscal year 2011, $1,215,000,000;
(iv) inthe case of fiscal year 2012, $1,231,000,000;
(v) inthe case of fiscal year 2013, $1,248,000,000;
(vi) inthe case of fiscal year 2014, $1,266,000,000;
(vii) inthe case of fiscal year 2015, $1,284,000,000;
(viii) inthe case of fiscal year 2016, $1,303,000,000;
(ix) inthe case of fiscal year 2017, $1,322,000,000; and
(x) for fiscal year 2018 and each fiscal year thereafter, the amount made available for
the preceding fiscal year, as adjusted to reflect changes for the 12-month period ending

on the preceding November 30 in the Consumer Price Index for All Urban Consumers
published by the Bureau of Labor Statistics of the Department of Labor; and

(B) any transfers for the fiscal year from section 32 to the Department of Commerce under
the Fish and Wildlife Act of 1956 (16 U.S.C. 742aet seq.).

(c) Fresh fruit and vegetable program

Of amounts made available to carry out section 32 under subsection (b)(2)(A), the Secretary shall
transfer for use to carry out the fresh fruit and vegetable program under section 19 of the Richard B.
Russell National School Lunch Act [42 U.S.C. 1769a] the amounts specified in subsection (i) of that
section.

(d) Wholegrain products

Of amounts made available to carry out section 32 under subsection (b)(2)(A), the Secretary shall use
to carry out section 1755a of title 42 $4,000,000 for fiscal year 2009.

(e) Maintenance of funding

The funding provided under subsections (c) and (d) shall supplement (and not supplant) other Federal
funding (including section 32 funding) for programs carried out under—
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(1) theRichard B. Russell National School Lunch Act (42 U.S.C. 1751 et seq.), except for section
19 of that Act [42 U.S.C. 1769al;

(2) the Emergency Food Assistance Act of 1983 (7 U.S.C. 7501 et seq.); and
(3) section 20361 of thistitle.
Footnotes

1 See Referencesin Text note below.

(Pub. L. 110-234, title X1V, § 14222, May 22, 2008, 122 Stat. 1483; Pub. L. 110-246, 8 4(a), title X1V, §
14222, June 18, 2008, 122 Stat. 1664, 2245.)

References in Text

TheRichard B. Russell National School Lunch Act, referred to in subsecs. (b)(1) and (€)(1), isact June4, 1946, ch. 281,
60 Stat. 230, whichisclassified generally to chapter 13 (8§ 1751 et seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see Short Title note set out under section 1751 of Title 42 and Tables.

TheFishand Wildlife Act of 1956, referred to in subsec. (b)(2)(B), isact Aug. 8, 1956, ch. 1036, 70 Stat. 119, whichis
classified generally to sections 742ato 742d and 742eto 742j—2 of Title 16, Conservation. For complete classification
of this Act to the Code, see Short Title note set out under section 742a of Title 16 and Tables.

The Emergency Food Assistance Act of 1983, referred to in subsec. (€)(2), isPub. L. 98-8, title I1, Mar. 24, 1983, 97
Stat. 35, which is classified principally to chapter 102 (§ 7501 et seq.) of thistitle. For complete classification of this
Act to the Code, see Short Title note set out under section 7501 of thistitle and Tables.

Section 2036 of thistitle, referred to in subsec. (€)(3), wasin the original “section 27 of the Food Stamp Act of 1977,
and wastransl ated as meaning section 27 of Pub. L. 88-525, the Food and Nutrition Act of 2008, to reflect the probable
intent of Congress and the renaming of the Act by Pub. L. 110-246, title 1V, § 4001(a), June 18, 2008, 122 Stat. 1853.

Codification

Pub. L. 110-234 and Pub. L. 110-246 enacted identical sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

Section was enacted as part of the Food, Conservation, and Energy Act of 2008, and not as part of the Agricultura
Adjustment Act which comprises this chapter.

Effective Date

Enactment of this section and repeal of Pub. L. 110-234 by Pub. L. 110-246 effective May 22, 2008, the date of
enactment of Pub. L. 110-234, see section 4 of Pub. L. 110-246, set out as a note under section 8701 of thistitle.

Definition of “Secretary”
“Secretary” as meaning the Secretary of Agriculture, see section 8701 of thistitle.

§613. Termination date; investigations and reports

This chapter shall ceaseto bein effect whenever the President finds and proclaims that the national
economic emergency in relation to agriculture has been ended; and pending such time the President
shall by proclamation terminate with respect to any basic agricultural commodity such provisions
of this chapter as he finds are not requisite to carrying out the declared policy with respect to
such commodity. In the case of sugar beets and sugarcane, the taxes provided by this chapter shall
cease to be in effect, and the powers vested in the President or in the Secretary of Agriculture
shall terminate on December 31, 1937 unless this chapter ceases to be in effect at an earlier date,
as hereinabove provided. The Secretary of Agriculture shall make such investigations and reports
thereon to the President as may be necessary to aid him in executing this section.
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(May 12, 1933, ch. 25, title |, § 13, 48 Stat. 39; May 9, 1934, ch. 263, § 15, 48 Stat. 677; Aug. 24, 1935,
ch. 641, § 20(a), 49 Stat. 768.)

Amendments

1935—Act Aug. 24, 1935, substituted “on December 31, 1937” for “at the end of three years after the adoption of
this amendment”.

1934—Act May 9, 1934, inserted second sentence relating to taxes on sugar beets and sugarcane.

§613a. Repealed. Sept. 1, 1937, ch. 898, title V, § 510, 50 Stat. 916

Section, act June 19, 1936, ch. 612, §1, 49 Stat. 1539, related to termination of taxes on sugar
beets and sugarcane.

§ 614. Separability

If any provision of this chapter is declared unconstitutional, or the applicability thereof to any
person, circumstance, or commodity is held invalid the validity of the remainder of this chapter
and the applicability thereof to other persons, circumstances, or commodities shall not be affected
thereby.

(May 12, 1933, ch. 25, title I, § 14, 48 Stat. 39; June 3, 1937, ch. 296, § 1, 50 Stat. 246.)

Validity of Section Affirmed

Act June 3, 1937, § 1, affirmed and validated, and reenacted without change the provisions of this section. See note
set out under section 601 of thistitle.

8§ 615. Refunds of tax; exemptions from tax; compensating tax; compensating tax on foreign
goods; covering into Treasury

(@) If a any time the Secretary of Agriculture finds, upon investigation and after due notice and
opportunity for hearing to interested parties, that any class of products of any commaodity isof such low
value, considering the quantity of the commaodity used for their manufacture, that the imposition of the
processing tax would prevent in whole or in large part the use of the commodity in the manufacture of
such products and thereby substantially reduce consumption and increase the surplus of the commaodity,
then the Secretary of Agriculture shall so certify to the Secretary of the Treasury, specifying whether
such results will in his judgment most effectively be prevented by a suspension of the imposition of
the processing tax or a refund of the tax paid, with respect to such amount of the commaodity or any
product thereof asis used in the manufacture of such products, and thereafter, as shall be specified in
such certification,

(1) theimposition of the processing tax shall be suspended with respect to such amount of the
commodity as is used in the manufacture of such products, and thereafter, as shall be specified
in such certification,

(2) theimposition of the processing tax shall be suspended with respect to such amount of the
commodity as is used in the manufacture of such products until such time as the Secretary of
Agriculture, after further investigation and due notice and opportunity for hearing to interested
parties, revokes his certification to the Secretary of the Treasury, or

(3) the Secretary of the Treasury shall refund (in accordance with the provisions of, to such
persons and in such manner as shall be specified in, such certification) the amount of any tax
paid (prior to the date of any revocation by the Secretary of Agriculture of his certification to
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the Secretary of the Treasury, upon further investigation and after due notice and opportunity for
hearing to interested parties) under this chapter with respect to such amount of the commodity
or any product thereof as is used after the date of such certification in the manufacture of such
products, or shall credit against any tax due and payable under this chapter the amount of tax which
would be refundable. During the period in which any certificate under this section is effective, the
provisions of subsection (€) of this section shall be suspended with respect to all imported articles
of the kind described in such certificate; and notwithstanding the provisions of section 623 of this
title, any compensating taxes, which have heretofore, during the period in which any certificate
under this section has been effective, become due and payable upon imported articles of the kind
described in such certificate, shall be refunded by the Secretary of the Treasury if the same have
been paid, or, if the same have not been paid the amount thereof shall be abated. Notwithstanding
the provisions of section 623 of thistitle, the Secretary of the Treasury shall refund or credit any
processing tax paid on or before June 12, 1934, with respect to such amount of cotton aswasusedin
the manufacture of large cotton bags (as defined in the Certificate of the Secretary of Agriculture,
dated June 12, 1934) between June 13, and July 7, 1934, both inclusive.

(b) No tax shall be required to be paid on the processing of any commaodity by or for the producer
thereof for consumption by his own family, employees, or household; and the Secretary of Agriculture
is authorized, by regulations, to exempt from the payment of the processing tax the processing of
commodities by or for the producer thereof for sale by him where, in the judgment of the Secretary, the
imposition of aprocessing tax with respect thereto is unnecessary to effectuate the declared policy.

(b—1) The Secretary of Agricultureisauthorized and directed to issue tax-payment warrants, with
respect to rough rice produced in 1933 and 1934 (provided the processing of such riceisnot exempt
from the tax, and provided no tax payment warrant has been previously issued with respect thereto
or previously applied for by application then pending, sufficient to cover thetax with respect to the
processing thereof at the rate in effect at the time of such issuance, to any processor with respect
to any such rice which he had in his possession on March 31, 1935, and to, or at the direction of
any other person with respect to any such rice which, on or after April 1, 1935, he delivers for
processing or sells to a processor: Provided, That in case any such processor or other person is
the producer of such rice (or has received such rice by gift, bequest, or descent from the producer
thereof) that such processor or other person is, if eligible, a cooperating producer: And provided
further, That in case such processor or other person is not the producer thereof (nor a person who
has received such rice by gift, bequest, or descent from the producer thereof),

(a) that, if the title to such rice was transferred from the producer thereof, whether by operation of
law or otherwise, prior to April 1, 1935, such producer received the price prescribed in any marketing
agreement, license, regulation, or administrative ruling, pursuant to this chapter, applicable to the sale
of such rice by the producer, and

(b) that, if thetitleto such rice wastransferred from the producer thereof, whether by operation of law
or otherwise, on or after April 1, 1935, such producer received at least the full market price therefor
plus an amount equal to 99 per centum of the face value of tax-payment warrants sufficient to cover
the tax on the processing of such rice at rate in effect at the time title was so transferred, and was, if
eligible, a cooperating producer.

(b—2) The warrants authorized and directed to be issued by subsection (b—1) of this section—

(1) shal be issued by the Secretary of Agriculture or his duly authorized agent in such
manner, at such time or times, at such place or places, in such form, and subject to such terms
and conditions with reference to the transfer thereof or the voiding of warrants fraudulently
obtained and/or erroneously issued, as the Secretary of Agriculture may prescribe, and the
Secretary of Agriculture is authorized to discontinue the further issuance of tax-payment
warrants at any time or times and in any region or regions when he shall determine that the
rice in any such region or regions can no longer be identified adequately as rice grown in
1933 or 1934; and
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(2) shall be accepted by the Collector of Internal Revenue and the Secretary of the Treasury
at the face value thereof in payment of any processing tax on rice.

(b-3)
() Any person who deals or traffics in, or purchases any such tax-payment warrant or the
right of any person thereto at less than 99 per centum of its face value shall be guilty of a
misdemeanor and upon conviction thereof shall be fined not more than $1,000 or imprisoned
for not more than one year or both.

(2) Any person who, with intent to defraud, secures or attempts to secure, or aids or assists
in or procures, counsels, or advises, the securing or attempting to secure any tax-payment
warrant with respect to rice as to which any tax-payment warrant has been theretofore issued
shall be guilty of a misdemeanor and upon conviction thereof shall be fined not more than
$1,000 or imprisoned for not more than one year, or both.

(3) Any person who with intent to defraud forges, makes, alters, or counterfeits any
tax-payment warrant or any stamp, tag, or other means of identification provided for by this
chapter or any regulation issued pursuant thereto, or makes any false entry upon such warrant
or any false statement in any application for the issuance of such warrant, or who uses, sells,
lends, or has in his possession any such altered, forged, or counterfeited warrant or stamp,
tag, or other means of identification, or who makes, uses, sdlls, or has in his possession any
material inimitation of the material used in the manufacture of such warrants or stamps, tags,
or other means of identification, shall, upon conviction thereof, be punished by a fine not
exceeding $5,000 or by imprisonment not exceeding five years, or both.

(4) All producers, warehousemen, processors, and common carriers, having information with
respect to rice produced in the years 1933 or 1934, may be required to furnish to the Secretary
of Agriculture such information as he shall, by order, prescribe as necessary to safeguard the
issuance, transfer, and/or use of tax-payment warrants.

(5) The Secretary of Agriculture may make regulations protecting the interests of producers
(including share-tenants and share-croppers) and others, in the issuance, holding, use, and/or
transfer of such tax-payment warrants.

(c) Any person, including any State or Federal organization or institution, delivering any product to
any organization for charitable distribution or use, including any State or Federal welfare organization,
for its own use, whether the product is delivered as merchandise, or as a container for merchandise, or
otherwise, shall, if such product or the commadity from which processed is under this chapter subject to
tax, be entitled to arefund of the amount of any tax due and paid under this chapter with respect to such
product so delivered, or to a credit against any tax due and payable under this chapter of the amount of
tax which would be refundable under this section with respect to such product so delivered: Provided,
however, That no tax shall be refunded or credited under this section, unless the person claiming the
refund or credit establishes, in accordance with regulations prescribed by the Commissioner of Internal
Revenue, with the approval of the Secretary of the Treasury

(1) that he hasnot included the tax in the price of the product so delivered or collected the amount
of the tax from the said organization, or

(2) that he has repaid, or has agreed in writing to repay, the amount of the tax to the said
organization. The word “State” as used in this section shall include a State and any political
subdivision thereof.

(d) The Secretary of Agriculture shall ascertain from time to time whether the payment of the
processing tax upon any basic agricultural commodity is causing or will cause to the processors or
producers thereof disadvantages in competition from competing commodities by reason of excessive
shifts in consumption between such commadities or products thereof. If the Secretary of Agriculture
finds, after investigation and due notice and opportunity for hearing to interested parties, that such
disadvantages in competition exist, or will exist, he shall proclaim such finding. The Secretary shall
specify in this proclamation the competing commodity and the compensating rate of tax on the
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processing thereof necessary to prevent such disadvantages in competition. Thereafter there shall be
levied, assessed, and collected upon the first domestic processing of such competing commodity atax,
to be paid by the processor, at the rate specified, until such rate is atered pursuant to a further finding
under this section, or thetax or rate thereof on the basic agricultural commodity isaltered or terminated.
In no case shall the tax imposed upon such competing commodity exceed that imposed per equivalent
unit, as determined by the Secretary, upon the basic agricultural commodity.

(e) During any period for which a processing tax is in effect with respect to any commodity there
shall be levied, assessed, collected, and paid upon any article processed or manufactured wholly or
partly from such commodity and imported into the United States or any possession thereof to which
this chapter applies, from any foreign country or from any possession of the United States to which
this chapter does not apply, whether imported as merchandise, or as a container of merchandise, or
otherwise, a compensating tax equal to the amount of the processing tax in effect with respect to
domestic processing of such commodity into such an article at the time of importation: Provided,

(1) That in the event any of the provisions of this chapter have been or are hereafter made
applicable to any possession of the United States in the case of any particular commodity or
commodities, but not generally, this chapter, for the purposes of this subsection, shall be deemed
applicable to such possession with respect to such commodity or commodities but shall not be
deemed applicable to such possession with respect to other commodities; and

(2) That al taxes collected under this subsection upon articles coming from the possessions of
the United States to which this chapter does not apply shall not be covered into the general fund
of the Treasury of the United States but shall be held as a separate fund and paid into the Treasury
of the said possessions, respectively, to be used and expended by the governments thereof for the
benefit of agriculture. Such tax shall be paid prior to the release of the article from customs custody
or control.

(f) ThePresident, in hisdiscretion, is authorized by proclamation to decree that all or part of the taxes
collected from the processing of sugar beets or sugarcane in Puerto Rico, the Territory of Hawaii, the
Virgin Islands, American Samoa, the Canal Zone, and/or the isand of Guam (if the provisions of this
chapter are made applicable thereto), and/or upon the processing in continental United States of sugar
produced in, or coming from, said areas, shall not be covered into the general fund of the Treasury
of the United States but shall be held as a separate fund, in the name of the respective area to which
related, to be used and expended for the benefit of agriculture and/or paid as rental or benefit payments
in connection with the reduction in the acreage, or reduction in the production for market, or both,
of sugar beets and/or sugarcane, and/or used and expended for expansion of markets and for removal
of surplus agricultural products in such areas, respectively, as the Secretary of Agriculture, with the
approval of the President, shall direct.

(May 12, 1933, ch. 25, title |, 8 15, 48 Stat. 39; May 9, 1934, ch. 263, 88 8, 11, 48 Stat. 675, 676; June
16, 1934, ch. 551, 48 Stat. 973; June 26, 1934, ch. 759, § 1, 48 Stat. 1241; Mar. 18, 1935, ch. 32, 888, 9,
49 Stat. 47, 48; Aug. 24, 1935, ch. 641, 88 21-24, 49 Stat. 768; June 22, 1936, ch. 690, § 601(a), 49 Stat.
1739; Proc. No. 2695, eff. July 4, 1946, 11 F.R. 7871, 60 Stat. 1352.)

References in Text

For definition of Canal Zone, referred to in subsec. (f), see section 3602 (b) of Title 22, Foreign Relations and
Intercourse.

Codification

Reference to the Philippine Islands in subsec. (f) was omitted as obsolete in view of the independence proclaimed
by the President of the United States by Proc. No. 2695, which is set out as a note under section 1394 of Title 22,
Foreign Relations and Intercourse.

-85-



TITLE 7 - Section 615 - Refunds of tax; exemptions from tax; compensating tax; compensa...

NB: This unofficial compilation of the U.S Code is current as of Jan. 7, 2011 (see http://www.law.cor nell.edu/uscode/uscprint.html).

Amendments

1936—Subsecs. (a), (c). Act June 22, 1936, reenacted subsecs. (a) and (c) only for the purpose of allowing refundsin
cases where the delivery for charitable distribution or use, or the exportation, or the manufacture of large cotton bags,
or the decrease in the rate of the processing tax, took place prior to Jan. 6, 1936.

1935—Subsec. (a). Act Aug. 24, 1935, §21, inserted “or shall credit against any tax due and payable under this
chapter the amount of tax which would be refundable. During the period in which any certificate under this sectionis
effective, the provisions of subsection (e) of this section shall be suspended with respect to all imported articles of the
kind described in such certificate; and notwithstanding the provisions of section 623 of this title, any compensating
taxes, which have heretofore, during the period in which any certificate under this section has been effective, become
due and payable upon imported articles of the kind described in such certificate, shall be refunded by the Secretary
of the Treasury if the same have been paid, or, if the same have not been paid the amount thereof shall be abated.
Notwithstanding the provisions of section 623 of this title, the Secretary of the Treasury shall refund or credit any
processing tax paid on or before June 12, 1934, with respect to such amount of cotton as was used in the manufacture
of large cotton bags (as defined in the Certificate of the Secretary of Agriculture, dated June 12, 1934) between June
13, and July 7, 1934, both inclusive’.

Subsecs. (b-1) to (b-3). Act Mar. 18, 1935, § 8, added subsecs. (b-1) to (b-3).

Subsec. (€). Act Aug. 24, 1935, § 24, inserted “into such an article” after “with respect to domestic processing of such
commodity”.

Subsec. (€). Act Mar. 18, 1935, § 9, among other changes, inserted “(1) That in the event any of the provisions of this
chapter have been or are hereafter made applicable to any possession of the United Statesin the case of any particular
commaodity or commodities, but not generally, this chapter, for the purposes of this subsection, shall be deemed
applicable to such possession with respect to such commodity or commodities but shall not be deemed applicable to
such possession with respect to other commodities; and (2)” at beginning of proviso.

1934—Subsec. (8). Act June 26, 1934, among other changes, inserted “and thereafter, as shall be specified in such
certification, (1) theimposition of the processing tax shall be suspended with respect to such amount of the commaodity
asis used in the manufacture of such products’.

Subsec. (¢). Act June 16, 1934, among other changes, inserted proviso.

Subsec. (€). Act May 9, 1934, §11, substituted “partly” for “in chief value’, inserted “whether imported as
merchandise, or as a container of merchandise, or otherwise,” after “apply”, and inserted “of such commodity” after
“processing”.

Subsec. (f). Act May 9, 1934, § 8, added subsec. (f).

Separability

Validity of remainder of this chapter as not affected should any of the provisions of this chapter be declared
unconstitutional, see section 614 of thistitle.

Constitutionality

Unconstitutionality of processing and floor stock taxes, see note set out under section 616 of thistitle.

Abolition of Offices and Transfer of Functions

The office of Internal Revenue Collector was abolished by 1952 Reorg. Plan No. 1, 81, eff. Mar. 14, 1952, 17 F.R.
2243, 66 Stat. 823, set out in the Appendix to Title 5, Government Organization and Employees, and by section 2
thereof a new office of district commissioner of internal revenue was established. Section 4 of the Plan transferred
al functions, that had been vested by statute in any officer or employee of the Bureau of Internal Revenue since the
effective date of 1950 Reorg. Plan No. 26, 88 1, 2, 15 F.R. 4935, 64 Stat. 1280, 1281, to the Secretary of the Treasury.

All functions of all officers of the Department of the Treasury, and al functions of all agencies and employees of
such Department, were transferred, with certain exceptions, to the Secretary of the Treasury, with power vested in
him to authorize their performance or the performance of any of his functions, by any of those officers, agencies,
and employees, by 1950 Reorg. Plan No. 26, 8§81, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the
Appendix to Title 5. The Collector and Commissioner of Internal Revenue, referred to in this section, are officers of
the Treasury Department.
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Admission of Hawaii to Statehood

Hawaii was admitted into the Union on Aug. 21, 1959, on issuance of Proc. No. 3309, Aug. 25, 1959, 24 F.R. 6368,
73 Stat. c74. For Hawaii statehood law, see Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 4, set out as a note preceding section
491 of Title 48, Territories and Insular Possessions.

Appropriations

Appropriations for refunds, etc., see note under section 610 of thistitle.

8616. Stock on hand when tax takes effect or terminates

(&) Upon the sale or other disposition of any article processed wholly or in chief value from any
commodity with respect to which aprocessing tax isto belevied, that on the date thetax first takes effect
or wholly terminates with respect to the commodity, is held for sale or other disposition (including
articlesin transit) by any person, there shall be made atax adjustment as follows:

(1) Whenever the processing tax first takes effect, there shall be levied, assessed, and collected
atax to be paid by such person equivaent to the amount of the processing tax which would be
payable with respect to the commodity from which processed if the processing had occurred on
such date. Such tax upon articles imported prior to, but in customs custody or control on, the
effective date, shall be paid prior to rel ease therefrom. In the case of sugar, the tax on floor stocks,
except the retail stocks of persons engaged in retail trade, shall be paid for the month in which the
stocks are sold, or used in the manufacture of other articles, under rules and regul ations prescribed
by the Commissioner of Internal Revenue with the approval of the Secretary of the Treasury.

(2) Whenever the processing tax is wholly terminated,

(A) thereshall berefunded or credited in the case of aperson holding such stockswith respect
to which atax under this chapter has been paid, or

(B) there shall be credited or abated in the case of a person holding such stocks with respect
to which atax under this chapter is payable, where such person is the processor liable for the
payment of such tax, or

(C) there shall be refunded or credited (but not before the tax has been paid) in the case
of a person holding such stocks with respect to which a tax under this chapter is payable,
where such person is not the processor liable for the payment of such tax, a sum in an amount
equivalent to the processing tax which woul d have been payabl e with respect to the commadity
from which processed if the processing had occurred on such date: Provided, That in the case
of any commodity with respect to which there was any increase, effective prior to June 1,
1934, in the rate of the processing tax, no such refund, credit, or abatement, shall be in an
amount which exceeds the equivalent of the initial rate of the processing tax in effect with
respect to such commodity.

(b) The tax imposed by subsection (a) of this section shall not apply to the retail stocks of persons
engaged in retail trade, held at the date the processing tax first takes effect; but such retail stocks shall
not be deemed to include stocks held in a warehouse on such date, or such portion of other stocks
held on such date as are not sold or otherwise disposed of within thirty days thereafter. Except as
to flour and prepared flour, and cereal preparations made chiefly from wheat, as classified in Wheat
Regulations, Series 1, Supplement 1, and as to any article processed wholly or in chief vaue from
cotton, the tax refund, credit, or abatement provided in subsection (a) of this section shall not apply to
the retail stocks of persons engaged in retail trade, nor to any article (except sugar) processed wholly
or in chief value from sugar beets, sugarcane, or any product thereof, nor to any article (except flour,
prepared flour and cereal preparations made chiefly from wheat, as classified in Wheat Regulations,
Series 1, Supplement 1) processed wholly or in chief value from wheat, held on the date the processing
tax iswholly terminated.

(©)
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(1) Any sugar, imported prior to the effective date of a processing tax on sugar beets
and sugarcane, with respect to which it is established (under regulations prescribed by the
Commissioner of Internal Revenue, with the approval of the Secretary of the Treasury) that there
was paid at the time of importation a duty at the rate in effect on January 1, 1934, and

(2) any sugar held on April 25, 1934, by, or to be delivered under a bona fide contract of sale
entered into prior to April 25, 1934, to, any manufacturer or converter, for use in the production
of any article (except sugar) and not for ultimate consumption as sugar, and

(3) any article (except sugar) processed wholly or in chief value from sugar beets, sugarcane, or
any product thereof, shall be exempt from taxation under subsection (a) of this section, but sugar
held in customs custody or control on April 25, 1934, shall not be exempt from taxation under
subsection (a) of this section, unlessthe rate of duty paid upon the withdrawal thereof wasthe rate
of duty in effect on January 1, 1934.

(d) The Secretary of Agricultureisauthorized to purchase, out of such proceedsof taxesasareavailable
therefor, during the period this chapter is in effect with respect to sugar beets and sugarcane, not in
excess of three hundred thousand tons of sugar raw value from the surplus stocks of direct-consumption
sugar produced in the United States beet-sugar area, at aprice not in excess of the market pricefor direct
consumption sugar on the date of purchase, and to dispose of such sugar by sale or otherwise, including
distribution to any organization for the relief of the unemployed, under such conditions and at such
times as will tend to effectuate the declared policy of section 608a of thistitle. The sugar so purchased
shall not be included in the quota for the United States beet-sugar area. All proceeds received by the
Secretary of Agriculture, in the exercise of the powers granted, are appropriated to be available to the
Secretary of Agriculture for the purposes described in subsections (a) and (b) of section 612 of thistitle.
(e) Upon the sale or other dispaosition of any article processed wholly or in chief value from any
commaodity with respect to which the existing rate of the processing tax isto beincreased, or decreased,
that on the date such increase, or decrease, first takes effect with respect to the commodity, is held
for sale or other disposition (including articles in transit) by any person, and upon the production of
any article from a commaodity in process on the date on which the rate of the processing tax isto be
increased or decreased, there shall be made atax adjustment as follows:

(1) Whenever, on or after June 1, 1934, the rate of the processing tax on the processing of the
commodity generally or for any designated use or uses, or asto any designated product or products
thereof for any designated use or uses, or asto any class of products, is decreased, there shall be
credited or refunded to such person an amount equivalent to the difference between the rate of the
processing tax payable or paid at the time immediately preceding the decrease in rate and the rate
of the processing tax which would have been payable with respect to the commaodity from which
processed, if the processing had occurred on such date; Provided, however, That no such credit or
refund shall be madein the case of hogs unlesstherate of the processing tax immediately preceding
said decrease is equal to, or less than, the rate of the processing tax in effect on the date on which
any floor stocks tax was paid prior to the adoption of this subsection. In the case of wheat the
provisions of this paragraph and of paragraph (2) of this subsection shall apply to flour, prepared
flour and cereal preparations made chiefly from wheat, as classified in Wheat Regulations, Series
1, Supplement 1 only; in the case of sugarcane and sugar beets the provisions of this paragraph
and of paragraph (2) of this subsection shall apply to sugar only.

(2) Whenever the rate of the processing tax on the processing of the commodity generally, or for
any designated use or uses, or as to any designated product or products thereof for any designated
use or uses, or asto any class of products, isincreased, there shall belevied, assessed and collected
atax to be paid by such person equivalent to the difference between the rate of the processing tax
payable or paid at thetimeimmediately preceding theincreasein rate and the rate of the processing
tax which would be payable with respect to the commodity from which processed, if the processing
had occurred on such date.
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(3) Whenever the processing tax is suspended or is to be refunded pursuant to a certification of
the Secretary of Agricultureto the Secretary of the Treasury, under section 615 (a) of thistitle, the
provisions of subdivision (1) of this subsection shall become applicable.

(4) Whenever the Secretary of Agriculture revokes any certification to the Secretary of the
Treasury under section 615 (@) of thistitle, the provisions of paragraph (2) of this subsection shall
become applicable.

(5) The provisions of this subsection shall be effective on and after June 1, 1934.
(f) The provisions of this section shall not be applicable with respect to rice.

(May 12, 1933, ch. 25, title|, § 16, 48 Stat. 40; May 9, 1934, ch. 263, §§ 10, 17, 48 Stat. 676, 678; June
26, 1934, ch. 759, § 1, 48 Stat. 1241; Mar. 18, 1935, ch. 32, § 10, 49 Stat. 48; Aug. 24, 1935, ch. 641, §§
20(b), 25-27, 49 Stat. 768, 769; June 4, 1936, ch. 501, 49 Stat. 1464; June 22, 1936, ch. 690, § 601(a),
(©), (g), 49 Stat. 1739, 1740.)

Amendments

1936—Subsec. (e)(1). Act June 22, 1936, §601(a), (g), reenacted par. (1) for certain refund purposes only and
substituted “on or after June 1, 1934” for “subsequent to June 26, 1934”, respectively.

Act June 4, 1936, substituted “on or after June 1, 1934” for “subsequent to June 26, 1934”.

Subsec. (€)(3). Act June 22, 1936, § 601(a), reenacted par. (3) for certain refund purposes only.

Subsec. (g). Act June 22, 1936, 8 601(c), repealed subsec. (g) which related to the time for filing refunds.
1935—Subsec. (a)(2). Act Aug. 24, 1935, § 25, substituted a new par. (2) for former par. (2).

Subsec. (b). Act Aug. 24, 1935, § 26, amended second sentence generally.

Subsec. (c). Act Aug. 24, 1935, § 20(b), struck out last sentence.

Subsec. (). Act Mar. 18, 1935, redesignated former subsec. (c) as (€).

Subsec. (e)(1). Act Aug. 24, 1935, § 27(a), inserted “ subsequent to June 26, 1934” at beginning of paragraph, and “in
the case of hogs™ after “made” in proviso and inserted “In the case of wheat the provisions of this paragraph and of
paragraph (2) of this subsection shall apply to flour, prepared flour and cereal preparations made chiefly from wheat, as
classified in Wheat Regulations, Series 1, Supplement 1 only; in the case of sugarcane and sugar beets the provisions
of this paragraph and of paragraph (2) of this subsection shall apply to sugar only.”

Subsec. (f). Act Mar. 18, 1935, added subsec. (f).

Subsec. (g). Act Aug. 24, 1935, § 27(b), added subsec. (9).
1934—Subsec. (a)(1). Act May 9, 1934, § 10, inserted second sentence.
Subsec. (c). Act June 26, 1934, added subsec. ().

Subsec. (c)(1). Act May 9, 1934, § 17, added par. (1).

Subsec. (d). Act May 9, 1934, § 17, added subsec. (d).

Separability

Validity of remainder of this chapter as not affected should any of the provisions of this chapter be declared
unconstitutional. See section 614 of thistitle.

Transfer of Functions

Functions of all officers of Department of the Treasury, and functions of al agencies and employees of such
Department, transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him to authorize
their performance or performance of any of his functions, by any of such officers, agencies, and employees, by 1950
Reorg. Plan No. 26, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appendix to Title 5,
Government Organization and Employees. Commissioner of Internal Revenue, referred to in this section, isan officer
of Department of the Treasury.
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Constitutionality

Section may be obsolete in view of the Supreme Court’s holding that the processing and floor stock taxes provided
for by the Agricultural Adjustment Act of 1933 are unconstitutional. See U.S. v. Butler, Mass. 1936, 56 S.Ct. 312,
297U.S. 1,80 L.Ed. 477,102 A.L.R. 914.

Appropriations

Appropriations for refunds, etc., see note set out under section 610 of thistitle.

8§617. Refund on goods exported; bond to suspend tax on commodity intended for export

(&) Upon the exportation to any foreign country (and/or to the Virgin Islands, American Samoa, the
Canal Zone, and the island of Guam) of any product processed wholly or partly from a commodity
with respect to which product or commodity atax has been paid or is payable under this chapter, the
tax due and payable or due and paid shall be credited or refunded. Under regulations prescribed by the
Commissioner of Internal Revenue, with the approval of the Secretary of the Treasury, the credit or
refund shall be alowed to the consignor named in the bill of lading under which the product is exported
or to the shipper or to the person liable for the tax provided the consignor waives any claim thereto in
favor of such shipper or person liable for the tax. In the case of rice, atax due under this chapter which
has been paid by a tax-payment warrant shall be deemed for the purposes of this subsection to have
been paid; and with respect to any refund authorized under this section, the amount scheduled by the
Commissioner of Internal Revenue for refunding shall be paid, any provision of law notwithstanding.
In the case of sugar beets and sugarcane, this subsection shall be applicable to exports of products
thereof to the Virgin Islands, American Samoa, the Canal Zone, and/or the island of Guam only if this
chapter with respect to sugar beets and sugarcane is not made applicable thereto. The term “product”
includes any product exported as merchandise, or as a container for merchandise, or otherwise.

(b) Upon the giving of bond satisfactory to the Secretary of the Treasury for the faithful observance
of the provisions of this chapter requiring the payment of taxes, any person shall be entitled, without
payment of the tax, to process for such exportation any commodity with respect to which a tax is
imposed by this chapter, or to hold for such exportation any article processed wholly or partly therefrom.

(May 12, 1933, ch. 25, title I, § 17, 48 Stat. 40; May 9, 1934, ch. 263, 8§ 12, 13, 48 Stat. 676; Mar. 18,
1935, ch. 32, §11, 49 Stat. 48; Aug. 24, 1935, ch. 641, § 28, 49 Stat. 770; June 22, 1936, ch. 690, §
601(a), 49 Stat. 1739; Proc. No. 2695, eff. July 4, 1946, 11 F.R. 7871, 60 Stat. 1352.)

References in Text

For definition of Canal Zone, referred to in subsec. (a), see section 3602 (b) of Title 22, Foreign Relations and
Intercourse.

Codification

Referencesto the Philippine Islandsin subsec. (a) were omitted from the Code as obsolete in view of the independence
proclaimed by the President of the United States by Proc. No. 2695, cited to text, which is set out as a note under
section 1394 of Title 22, Foreign Relations and Intercourse.

Amendments
1936—Subsec. (a). Act June 22, 1936, reenacted subsec. (a) for refund purposes only.

1935—Subsec. (a). Act Aug. 24, 1935, struck out first two sentences and substituted “Upon the exportation to any
foreign country (and/or to the Philippine Islands, the Virgin Islands, American Samoa, the Canal Zone, and theisland
of Guam) of any product processed wholly or partly from a commodity with respect to which product or commaodity
a tax has been paid or is payable under this chapter, the tax due and payable or due and paid shall be credited or
refunded. Under regulations prescribed by the Commissioner of Internal Revenue, with the approval of the Secretary
of the Treasury, the credit or refund shall be allowed to the consignor named in the bill of lading under which the
product is exported or to the shipper or to the person liable for the tax provided the consignor waives any claim thereto
in favor of such shipper or person ligble for the tax.”
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Act Mar. 18, 1935, inserted third sentence.
1934—Subsec. (a). Act May 9, 1934, amended subsec. (a) generally.
Subsec. (b). Act May 9, 1934, § 13, substituted “partly” for “in chief value”.

Separability

Validity of remainder of this chapter as not affected should any of the provisions of this chapter be declared
unconstitutional, see section 614 of thistitle.

Transfer of Functions

Functions of all officers of Department of the Treasury, and functions of al agencies and employees of such
Department, transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him to authorize
their performance or performance of any of his functions, by any of such officers, agencies, and employees, by 1950
Reorg. Plan. No. 26, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appendix to Title 5,
Government Organization and Employees. Commissioner of Internal Revenue, referred to in this section, isan officer
of Department the Treasury.

Constitutionality

Unconstitutionality of processing and floor stock taxes, see note set out under section 616 of thistitle.

Appropriations

Appropriations for refunds, etc., see note set out under section 610 of thistitle.

§618. Existing contracts; imposition of tax on vendee; collection

(@ If
(1) any processor, jobber, or wholesaler has, prior to the date atax with respect to any commodity
isfirst imposed under this chapter, made a bona fide contract of sale for delivery on or after such
date, of any article processed wholly or in chief value from such commodity, and if

(2) such contract does not permit the addition to the amount to be paid thereunder of the whole
of such tax, then (unless the contract prohibits such addition) the vendee shall pay so much of the
tax asis not permitted to be added to the contract price.
(b) Taxes payable by the vendee shall be paid to the vendor at the time the sale is consummated and
shall be collected and paid to the United States by the vendor in the same manner as other taxes under
this chapter. In case of failure or refusal by the vendee to pay such taxes to the vendor, the vendor shall
report the facts to the Commissioner of Internal Revenue who shall cause collections of such taxesto
be made from the vendee.

(May 12, 1933, ch. 25, title |, § 18, 48 Stat. 41.)

Separability

Validity of remainder of this chapter as not affected should any of the provisions of this chapter be declared
unconstitutional, see section 614 of thistitle.

Transfer of Functions

Functions of all officers of Department of the Treasury, and functions of all agencies and employees of such
Department, transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him to authorize
their performance or performance of any of his functions, by any of such officers, agencies, and employees, by 1950
Reorg. Plan No. 26, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appendix to Title 5,
Government Organization and Employees. Commissioner of Internal Revenue, referred to in this section, isan officer
of Department of the Treasury.

Constitutionality

Unconstitutionality of processing and floor stock taxes, see note set out under section 616 of thistitle.
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§619. Collection of tax; provisions of internal revenue laws applicable; returns

(8) Thetaxes provided in this chapter shall be collected by the Bureau of Internal Revenue under the
direction of the Secretary of the Treasury. Such taxes shall be paid into the Treasury of the United States.

(b) All provisions of law, including penalties, applicable with respect to the taxes imposed by section
600 of the Revenue Act of 1926, and the provisions of section 626 of the Revenue Act of 1932, shall,
insofar as applicable and not inconsistent with the provisions of this chapter, be applicable in respect
of taxes imposed by this chapter: Provided, That the Secretary of the Treasury is authorized to permit
postponement, for aperiod not exceeding one hundred and eighty days, of the payment of not exceeding
three-fourths of the amount of the taxes covered by any return under this chapter, but postponement of
all taxes covered by returns under this chapter for a period not exceeding one hundred and eighty days
may be permitted in cases in which the Secretary of the Treasury authorizes such taxesto be paid each
month on the amount of the commodity marketed during the next preceding month.

(©) Repealed. June 30, 1947, ch. 166, title I1, § 206(d), 61 Stat. 208.

(d) Under regulations made by the Commissioner of Internal Revenue, with the approval of the
Secretary of the Treasury, any person required pursuant to the provisions of this chapter tofileareturn
may be required to file such return and pay the tax shown to be due thereon to the collector of internal
revenue for the district in which the processing was done or the liability was incurred. Whenever the
Commissioner of Internal Revenue deems it necessary, he may require any person or class of persons
handling or dealing in any commodity or product thereof, with respect to which atax isimposed under
the provisions of this chapter, to make a return, render under oath such statements, or to keep such
records, asthe Commissioner deems sufficient to show whether or not such person, or any other person,
isliablefor the tax.

(May 12, 1933, ch. 25, title I, § 19, 48 Stat. 41; June 26, 1934, ch. 759, § 3, 48 Stat. 1242; Aug. 24, 1935,
ch. 641, § 29, 49 Stat. 770; June 30, 1947, ch. 166, title 1, § 206(d), 61 Stat. 208.)

References in Text

Provisions of section 600 of the Revenue Act of 1926 and section 626 of the Revenue Act of 1932, referred to in
subsec. (b), wereincorporated in sections 2700, 2704, and 3448 of Title 26, Internal Revenue Code, 1939. See sections
4181, 4182, 4216, 4224, 5831, 6151 and 6601 of Title 26, Internal Revenue Code, 1986.

Amendments

1947—Subsec. (c). Act June 30, 1947, repealed subsec. (c) which related to loans by Reconstruction Finance
Corporation.

1935—Subsec. (b). Act Aug. 24, 1935, § 29(a), among other changes, inserted at end of proviso “but postponement
of all taxes covered by returns under this chapter for a period not exceeding one hundred and eighty days may be
permitted in cases in which the Secretary of the Treasury authorizes such taxes to be paid each month on the amount
of the commaodity marketed during the next preceding month”.

Subsec. (d). Act Aug. 24, 1935, § 29(b), added subsec. (d).
1934—Subsec. (b). Act June 26, 1934, substituted “ one hundred and eighty” for “ninety”.

Separability

Validity of remainder of this chapter as not affected should any of the provisions of this chapter be declared
unconstitutional, see section 614 of thistitle.

Transfer of Functions

Office of Internal Revenue Collector abolished by 1952 Reorg. Plan No. 1, 8 1, eff. Mar. 14, 1952, 17 F.R. 2243, 66
Stat. 823, set out in the Appendix to Title 5, Government Organization and Employees, and by section 2 thereof a
new office of district commissioner of internal revenue was established. Section 4 of the Plan transferred all functions,
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that had been vested by statute in any officer or employee of Bureau of Internal Revenue since effective date of 1950
Reorg. Plan No. 26, 881, 2, 15 F.R. 4935, 64 Stat. 1280, 1281, to Secretary of the Treasury.

Functions of all officers of Department of the Treasury, and functions of all agencies and employees of such
Department, transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him to authorize
their performance or performance of any of hisfunctions, by any of those officers, agencies, and employees, by 1950
Reorg. Plan No. 26, 88 1, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appendix to Title 5. Collector
and Commissioner of Internal Revenue, referred to in this section, are officers of Department of the Treasury.

Constitutionality

Unconstitutionality of processing and floor stock taxes, see note set out under section 616 of thistitle.
§619a. Cotton tax, time for payment

The processing tax authorized by section 609 of this title, when levied upon cotton, shall be
payable ninety days after the filing of the processor’ s report: Provided, That, under regulations to
be prescribed by the Secretary of the Treasury, the time for payment of such tax upon cotton may
be extended, but in no case to exceed six months from the date of the filing of the report.

(May 17, 1935, ch. 131, title |, § 2, 49 Stat. 281.)

Codification
Section was not enacted as part of the Agricultural Adjustment Act which comprises this chapter.
Separability

Validity of remainder of this chapter as not affected should any of the provisions of this chapter be declared
unconstitutional, see section 614 of thistitle.

Constitutionality

Unconstitutionality of processing and floor stock taxes, see note set out under section 616 of thistitle.

8 620. Falsely ascribing deductions or charges to taxes; penalty

(&) Whoever in connection with the purchase of, or offer to purchase, any commaodity, subject to any
tax under this chapter, or which is to be subjected to any tax under this chapter, makes any statement,
written or oral,

(1) intended or calculated to lead any person to believe that any amount deducted from the market
price or the agreed price of the commodity consists of atax imposed under this chapter, or

(2) ascribing a particular part of the deduction from the market price or the agreed price of
the commaodity, to atax imposed under this chapter, knowing that such statement is false or that
the tax is not so great as the amount deducted from the market price or the agreed price of the
commodity, ascribed to such tax, shall be guilty of a misdemeanor and, upon conviction thereof,
shall be punished by a fine of not more than $1,000 or by imprisonment for not exceeding six
months, or both.

(b) Whoever in connection with the processing of any commaodity subject to any tax under this chapter,

whether commercially, for toll, upon an exchange, or otherwise, makes any statement, written or oral,
(1) intended or calculated to lead any person to believe that any part of the charge for said
processing, whether commercialy, for toll, upon an exchange, or otherwise, consists of a tax
imposed under this chapter, or
(2) ascribing a particular part of the charge for processing, whether commercially, for toll, upon
an exchange, or otherwise, to a tax imposed under this chapter, knowing that such statement is
false, or that the tax is not so great as the amount charged for said processing ascribed to such tax,
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shall be guilty of a misdemeanor, and upon conviction thereof, shall be punished by a fine of not
more than $1,000 or by imprisonment for not exceeding six months, or both.

() Whoever in connection with any settlement, under a contract to buy any commodity, and/or to sell
such commaodity, or any product or byproduct thereof, subject to any tax under this chapter, makes any
statement, written or oral,
(1) intended or calculated to lead any person to believe that any amount deducted from the gross
sales price, in arriving at the basis of settlement under the contract, consists of atax under this
chapter, or
(2) ascribing a particular amount deducted from the gross sales price, in arriving at the basis of
settlement under the contract, to atax imposed under this chapter, knowing that such statement is
false, or that the tax is not so great as the amount so deducted and/or ascribed to such tax, shall
be guilty of a misdemeanor, and, upon conviction thereof, shall be punished by afine of not more
than $1,000 or by imprisonment for not exceeding six months, or both.

(May 12, 1933, ch. 25, title I, § 20, as added May 9, 1934, ch. 263, § 16, 48 Stat. 677.)

Constitutionality

Unconstitutionality of processing and floor stock taxes, see note set out under section 616 of thistitle.

8621. Machinery belting processed from cotton; exemption from tax

The provisions of section 616 of thistitle, shall not apply to articles of machinery belting processed
wholly or in chief value from cotton, if such processing was completed prior to January 1, 1930.

(June 26, 1934, ch. 753, §1, 48 Stat. 1223.)

Codification

Section was not enacted as part of the Agricultural Adjustment Act which comprises this chapter.

§622. Omitted

Codification

Section, act June 26, 1934, ch. 753, § 2, 48 Stat. 1223, related to refunding or crediting of taxes paid under section
616 of thistitle.

§623. Actions relating to tax; legalization of prior taxes
(a) Actiontorestrain collection of tax or obtain declaratory judgment forbidden

No suit, action, or proceeding (including probate, administration, and receivership proceedings) shall be

brought or maintained in any court if such suit, action, or proceeding isfor the purpose or has the effect
(1) of preventing or restraining the assessment or collection of any tax imposed or the amount of
any penalty or interest accrued under this chapter on or after August 24, 1935, or
(2) of obtaining a declaratory judgment under sections 2201 and 2202 of title 28 in connection
with any such tax or such amount of any such interest or penalty. In probate, administration,
receivership, or other similar proceedings, the claim of the United States for any such tax or such
amount of any such interest or penalty, in the amount assessed by the Commissioner of Internal
Revenue, shall be allowed and ordered to be paid, but the right to claim the refund or credit thereof

-94-



TITLE 7 - Section 623 - Actionsrelating to tax; legalization of prior taxes

NB: This unofficial compilation of the U.S Code is current as of Jan. 7, 2011 (see http://www.law.cor nell.edu/uscode/uscprint.html).

and to maintain such claim pursuant to the applicable provisions of law, including subsection (d)
of this section, may be reserved in the court’s order.

(b) Taxesimposed prior to August 24, 1935, legalized and ratified

Thetaxesimposed under this chapter, as determined, prescribed, proclaimed and made effective by the
proclamations and certificates of the Secretary of Agriculture or of the President and by the regulations
of the Secretary with the approval of the President prior to August 24, 1935, are legalized and ratified,
and the assessment, levy, collection, and accrual of al such taxes (together with penalties and interest
with respect thereto) prior to said date are legalized and ratified and confirmed asfully to all intentsand
purposes asif each such tax had been made effective and the rate thereof fixed specifically by prior Act
of Congress. All such taxeswhich had accrued and remained unpaid August 24, 1935, shall be assessed
and collected pursuant to section 619 of thistitle, and to the provisions of |aw made applicable thereby.
Nothing in this section shall be construed to import illegality to any act, determination, proclamation,
certificate, or regulation of the Secretary of Agriculture or of the President done or made prior to August
24, 1935.

() Rental and benefit payments, agreements, and programs made prior to August 24, 1935,
legalized and ratified

The making of rental and benefit payments under this chapter, prior to August 24, 1935, as determined,
prescribed, proclaimed and made effective by the proclamations of the Secretary of Agriculture or of
the President or by regulations of the Secretary, and theinitiation, if formally approved by the Secretary
of Agriculture prior to such date of adjustment programs under section 608 (1) of this title, and the
making of agreements with producers prior to such date, and the adoption of other voluntary methods
prior to such date, by the Secretary of Agriculture under this chapter, and rental and benefit payments
made pursuant thereto, are legalized and ratified, and the making of all such agreements and payments,
the initiation of such programs, and the adoption of all such methods prior to such date are legalized,
ratified, and confirmed asfully to all intents and purposes asif each such agreement, program, method,
and payment had been specifically authorized and made effective and the rate and amount thereof fixed
specificaly by prior Act of Congress.

(May 12, 1933, ch. 25, title I, § 21, as added Aug. 24, 1935, ch. 641, § 30, 49 Stat. 770; amended June 22,
1936, ch. 690, 88 601(c), 901, 49 Stat. 1740, 1747; Pub. L. 95-598, title I11, § 304, Nov. 6, 1978, 92 Stat.
2673.)

References in Text

Subsection (d) of this section, referred to in subsec. (a), was repealed by section 901 of act June 22, 1936. See 1936
Amendment note set out below.

Codification

“Sections 2201 and 2202 of title 28" was substituted for “the Federal Declaratory Judgments Act”, which had enacted
section 400 of former Title 28, Judicia Code and Judiciary, on authority of act June 25, 1948, ch. 646, 62 Stat. 869,
section 1 of which enacted Title 28, Judiciary and Judicial Procedure.

Another section 21 of act May 12, 1933, enacted sections 992 and 993 of Title 12, Banks and Banking.

Amendments

1978—Subsec. (a). Pub. L. 95-598 struck out “, and bankruptcy” after “receivership” in first sentence, and struck out
“bankruptcy,” after “receivership” in second sentence.

1936—Subsecs. (d) to (g). Act June 22, 1936, § 901, repealed subsec. (d) relating to prohibition on making certain
refunds, subsec. (e) providing for accessto books, and subsec. (g) providing for recovery of taxeserroneously collected,
and act June 22, 1936, § 601(c), repealed subsec. (f) relating to time for filing claim for refund.
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Effective Date of 1978 Amendment

Amendment effective Oct. 1, 1979, see section 402(a) of Pub. L. 95-598, set out as an Effective Date note preceding
section 101 of Title 11, Bankruptcy.

Separability

Validity of remainder of this chapter as not affected should any of the provisions of this chapter be declared
unconstitutional, see section 614 of thistitle.

Transfer of Functions

Functions of all officers of Department of the Treasury, and functions of all agencies and employees of such
Department, transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him to authorize
their performance or performance of any of his functions, by any of such officers, agencies, and employees, by 1950
Reorg. Plan No. 26, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appendix to Title 5,
Government Organization and Employees. Commissioner of Internal Revenue, referred to in this section, isan officer
of Department of the Treasury.

Constitutionality

Unconstitutionality of processing and floor stock taxes, see note set out under section 616 of thistitle.

§624. Limitation on imports; authority of President

(8) Whenever the Secretary of Agriculture has reason to believe that any article or articles are being
or are practicaly certain to be imported into the United States under such conditions and in such
quantities as to render or tend to render ineffective, or materially interfere with, any program or
operation undertaken under this chapter or the Soil Conservation and Domestic Allotment Act, as
amended [16 U.S.C. 590a et seq.], or section 612c of thistitle, or any loan, purchase, or other program
or operation undertaken by the Department of Agriculture, or any agency operating under its direction,
with respect to any agricultural commodity or product thereof, or to reduce substantially the amount
of any product processed in the United States from any agricultural commodity or product thereof
with respect to which any such program or operation is being undertaken, he shall so advise the
President, and, if the President agrees that there is reason for such belief, the President shall cause an
immediate investigation to be made by the United States International Trade Commission, which shall
give precedence to investigations under this section to determine such facts. Such investigation shall be
made after due notice and opportunity for hearing to interested parties, and shall be conducted subject
to such regulations as the President shall specify.

(b) If, on the basis of such investigation and report to him of findings and recommendations madein
connection therewith, the President finds the existence of such facts, he shall by proclamation impose
such fees not in excess of 50 per centum ad valorem or such quantitative limitations on any article or
articleswhich may be entered, or withdrawn from warehouse, for consumption as he finds and declares
shown by such investigation to be necessary in order that the entry of such article or articles will not
render or tend to render ineffective, or materially interfere with, any program or operation referred
to in subsection (a) of this section, or reduce substantially the amount of any product processed in
the United States from any such agricultural commodity or product thereof with respect to which any
such program or operation is being undertaken: Provided, That no proclamation under this section shall
impose any limitation on thetotal quantity of any article or articleswhich may be entered, or withdrawn
from warehouse, for consumption which reduces such permissible total quantity to proportionately less
than 50 per centum of the total quantity of such article or articles which was entered, or withdrawn
from warehouse, for consumption during a representative period as determined by the President: And
provided further, That in designating any article or articles, the President may describethem by physical
qualities, value, use, or upon such other bases as he shall determine.

In any case where the Secretary of Agriculture determines and reports to the President with regard
to any article or articles that a condition exists requiring emergency treatment, the President may
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take immediate action under this section without awaiting the recommendations of the International
Trade Commission, such action to continue in effect pending the report and recommendations of the
International Trade Commission and action thereon by the President.

(c) The fees and limitations imposed by the President by proclamation under this section and any
revocation, suspension, or maodification thereof, shall become effective on such date as shall be therein
specified, and such fees shall be treated for administrative purposes and for the purposes of section
612c of thistitle, as duties imposed by the Tariff Act of 1930 [19 U.S.C. 1202 et seq.], but such fees
shall not be considered as duties for the purpose of granting any preferential concession under any
international obligation of the United States.

(d) After investigation, report, finding, and declaration in the manner provided in the case of a
proclamation issued pursuant to subsection (b) of this section, any proclamation or provision of such
proclamation may be suspended or terminated by the President whenever he finds and proclaims that
the circumstances requiring the proclamation or provision thereof no longer exist or may be modified by
the President whenever he finds and proclaims that changed circumstances require such modification
to carry out the purposes of this section.

(e) Any decision of the President as to facts under this section shall be final.

(f) No quantitative limitation or fee shall be imposed under this section with respect to any article that
isthe product of aWTO member (as defined in section 3501 (10) of title 19).

(May 12, 1933, ch. 25, title |, § 22, as added Aug. 24, 1935, ch. 641, § 31, 49 Stat. 773; amended Feb.
29, 1936, ch. 104, §5, 49 Stat. 1152; June 3, 1937, ch. 296, § 1, 50 Stat. 246; Jan. 25, 1940, ch. 13, 54

Stat. 17; July 3, 1948, ch. 827, title|, 8 3, 62 Stat. 1248; June 28, 1950, ch. 381, § 3, 64 Stat. 261; June 16,

1951, ch. 141, § 8(b), 65 Stat. 75; Aug. 7, 1953, ch. 348, title |, § 104, 67 Stat. 472; Pub. L. 93-618, title

I, 8171(b), Jan. 3, 1975, 88 Stat. 2009; Pub. L. 100449, title |11, § 301(c), Sept. 28, 1988, 102 Stat. 1868;

Pub. L. 103-465, title 1V, § 401(a)(1), Dec. 8, 1994, 108 Stat. 4957.)

References in Text

The Soil Conservation and Domestic Allotment Act, as amended, referred to in subsec. (a), is act Apr. 27, 1935, ch.
85, 49 Stat. 163, as amended, which is classified generally to chapter 3B (§ 590a et seg.) of Title 16, Conservation.
For complete classification of this Act to the Code, see section 590q of Title 16 and Tables.

The Tariff Act of 1930, referred to in subsec. (c), is act June 17, 1930, ch. 497, 46 Stat. 590, as amended, which is
classified generally to chapter 4 (8 1202 et seq.) of Title 19, Customs Duties. For complete classification of this Act
to the Code, see section 1654 of Title 19 and Tables.

Codification
Another section 22 of act May 12, 1933, amended section 781 of Title 12, Banks and Banking.

Amendments

1994—Subsec. (f). Pub. L. 103-465 amended subsec. (f) generally. Prior to amendment, subsec. (f) read as follows:
“No trade agreement or other international agreement heretofore or hereafter entered into by the United States shall
be applied in a manner inconsistent with the requirements of this section; except that the President may, pursuant
to articles 705.5 and 707 of the United States-Canada Free-Trade Agreement, exempt products of Canada from any
import restriction imposed under this section.”

1988—Subsec. (f). Pub. L. 100449 inserted before period at end “; except that the President may, pursuant to articles
705.5 and 707 of the United States-Canada Free-Trade Agreement, exempt products of Canada from any import
restriction imposed under this section”.

1975—Subsecs. (a), (b). Pub. L. 93-618 substituted “United States International Trade Commission” for “United
States Tariff Commission”.

1953—Subsec. (b) amended by subsec. (c) of section 8 of act June 16, 1951, as added to section 8 by act Aug. 7, 1953,
which added second paragraph to subsec. (b).

1951—Subsec. (f). Act June 16, 1951, amended subsec. (f) generally to provide that no trade agreement concessions
can be construed to interfere with the operation of agricultural programs.
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1950—Subsec. (a). Act June 28, 1950, placed upon the Secretary of Agriculture the responsibility of notifying the
President whenever the Secretary believes or has reason to believe that any article or articles are being or practically
certain to be brought into this country so asto render, or tend to render ineffective or materially interfere with programs
undertaken under this chapter.

Subsecs. (b) to (€). Act June 28, 1950, reenacted subsecs. (b) to (€) without change.

Subsec. (). Act June 28, 1950, made certain that futureinternational agreements or amendmentsto existing agreements
give effect to this section within the framework of the general agreements on tariffs and trade.

1948—Act July 3, 1948, amended section generally to extend authority of this section to agriculture products as well
as commodities; to extend such authority to cover articles the import of which affects any loan, purchase, or other
Departmental operation or program; to make quantitative limitation restrictions applicable to the total quantity of an
article imported during a representative period as determined by the President, rather than to each country’s average
annual quantity of the article imported during the period from Jan. 1, 1929, to Dec. 31, 1933, asformerly provided; to
give the President a specific grant of authority to describe designated articles by physical qualities, value, use, or upon
such bases as he determines; to clarify definition respecting authorized fees, which formerly were considered duties
for some purposes, so that they no longer shall be considered as duties for the purpose of granting any preferential
concession under any international obligation of the United States; and, to prohibit the enforcement of a proclamation
under this section which would be in contravention to any treaty or international agreement to which the United States
isapart.

1940—Subsecs. (a) to (c). Act Jan. 25, 1940, amended subsecs. (a) to (c) generally.

1936—Act Feb. 29, 1936, inserted “or the Soil Conservation and Domestic Allotment Act, as amended” after “this
chapter” wherever appearing, and substituted “any” for “an adjustment” wherever appearing.

Effective Date of 1994 Amendment

Section 401(a)(2) of Pub. L. 103-465 provided that: “ The amendment made by paragraph (1) [amending this section]
shall take effect on the date of entry into force of the WTO Agreement with respect to the United States (Jan. 1, 1995),
except that with respect to wheat, that amendment shall take effect on the later of such date or September 12, 1995.”

Effective and Termination Dates of 1988 Amendment

Amendment by Pub. L. 100449 effective on the date the United States-Canada Free-Trade Agreement enters into
force (Jan. 1, 1989), and to cease to have effect on the date the Agreement ceases to be in force, see section 501(a),
(c), of Pub. L. 100449, set out in a note under section 2112 of Title 19, Customs Duties.

Effective Date of 1948 Amendment

Section 6 of title | of act July 3, 1948, provided that: “This title [enacting provisions set out as notes under sections
1281, 1282, and 1312 of thistitle and section 713a-8 of Title 15, Commerce and Trade] shall take effect on January 1,
1949, except that sections 3 and 4 [amending this section and section 590h of Title 16, Conservation] shall take effect
on the date of enactment of this Act [July 3, 1948].”

Constitutionality

Unconstitutionality of processing and floor stock taxes, see note set out under section 616 of thistitle.

Validity of Section Affirmed

Act June 3, 1937, affirmed and validated, and reenacted without change the provisions of this section. See note set
out under section 601 of thistitle.

Report to Congress on Termination or Suspension of Quantitative Limitations or
Fees

Pub. L. 101624, title XV, §1554, Nov. 28, 1990, 104 Stat. 3697, directed Secretary of Agriculture to report to
Congress before effective date of suspension or termination of any quantitative limitations or fees in effect under 7
U.S.C. 624 on consequences of lifting of limitations or fees, prior to repeal by Pub. L. 104-127, title 11, § 281(a), Apr.
4, 1996, 110 Stat. 980.

Interference With Tobacco Price Support Program

Pub. L. 100418, title IV, § 4609, Aug. 23, 1988, 102 Stat. 1411, provided that it was the sense of Congress that the
amounts of assessments collected under the no-net-cost tobacco program could be an indicator of import injury and
material interference with the tobacco price support program and, for purposes of any investigation conducted under
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subsec. (a) of this section, with respect to tobacco or articles containing tobacco imported into the United States, the
International Trade Commissionwould takeinto account, asif they were coststo the Federal government, contributions
and assessments imposed under former sections 14451 and 1445-2 of thistitle in determining whether such imported
tobacco or articles containing tobacco had materially interfered with the tobacco price support program.

Dairy Import Study by Secretary of Agriculture; Report to Congress by Jan. 1,
1975

Pub. L. 91-524, title 1, § 205, as added Pub. L. 93-86, § 1(6), Aug. 10, 1973, 87 Stat. 223; amended Pub. L. 93-125,
§1(a)(i), Oct. 18, 1973, 87 Stat. 450, authorized the Secretary of Agriculture to determine the effect upon domestic
dairy producers, handlers, and processors and upon consumers of increases in the level of imports, if any, of dairy
products and report his findings, together with any recommendations he may have with respect to import quotas or
other matters, to the Congress of the United States no later than Jan. 1, 1975, defined dairy products as including (1)
al forms of milk and dairy products, butterfat, milk solids-not-fat, and any combination or mixture thereof; (2) any
article, compound, or mixture containing 5 per centum or more of butterfat, or milk solids-not-fat, or any combinations
of the two; and (3) lactose, and other derivatives of milk, butterfat, or milk solids-not-fat, if imported commercially
for any food use, and excluded from the definition of dairy products (1) casein, caseinates, industrial casein, industrial
caseinates, or any other industrial products, not to be used in any form for any food use, or an ingredient of food; or
(2) articles not normally considered to be dairy products, such as candy, bakery goods, and other similar articles.

Proc. No. 3178. Quota on Butter Substitutes
Proc. No. 3178, Apr. 17, 1957, 22 F.R. 2701, provided:

WHEREAS, pursuant to section 22 of the Agricultural Adjustment Act, as amended (7 U.S.C. 624), the Secretary
of Agriculture advised me that there was reason to believe that butter substitutes, including butter oil, containing 45
per centum or more of butterfat, which are dutiable under paragraph 709 of the Tariff Act of 1930, as amended, are
practically certain to be imported into the United States under such conditions and in such quantities as to render
or tend to render ineffective, or materially interfere with, the price-support program undertaken by the Department
of Agriculture with respect to milk and butterfat, or to reduce substantially the amount of products processed in the
United States from domestic milk and butterfat with respect to which such program of the Department of Agriculture
is being undertaken; and

WHEREAS on November 17, 1956, under the authority of the said section 22, | caused the United States Tariff
Commission [now the United States International Trade Commission] to make an investigation with respect to this
matter; and

WHEREAS, in accordance with the said section 22, as implemented by Executive Order No. 7233 of November 23,
1935, the said Tariff Commission has made such investigation and hasreported to meitsfindings and recommendations
made in connection therewith; and

WHEREAS, on the basis of the said investigation and report of the Tariff Commission, | find that butter substitutes,
including butter oil, containing 45 per centum or more of butterfat and classifiable under paragraph 709 of the Tariff
Act of 1930 are practically certain to beimported into the United States under such conditionsand in such quantities as
tomaterially interferewith the said price-support program with respect to milk and butterfat, and to reduce substantially
the amount of products processed in the United States from domestic milk and butterfat with respect to which said
price-support program is being undertaken; and

WHEREAS | find and declare that the imposition of the quantitative limitations hereinafter proclaimed is shown by
suchinvestigation of the said Tariff Commission to be necessary in order that the entry, or withdrawal from warehouse,
for consumption of such butter substitutes, including butter cil, will not materially interfere with the said price-support
program or reduce substantially the amount of products processed in the United Statesfrom domestic milk and butterfat
with respect to which the said price-support program is being undertaken:

NOW, THEREFORE, |, DWIGHT D. EISENHOWER, President of the United States of America, acting under and
by virtue of the authority vested in me by the said section 22 of the Agricultural Adjustment Act [this section], do
hereby proclaim that the total aggregate quantity of butter substitutes, including butter oil, containing 45 per centum or
more of butterfat and classifiable under paragraph 709 of the Tariff Act of 1930, as amended, which shall be permitted
to be entered, or withdrawn from warehouse, for consumption during the calendar year 1958 and each subsequent
calendar year shall not exceed 1,200,000 pounds. The specified quantities of the named articles which may be entered,
or withdrawn from warehouse, for consumption are not proportionately less than 50 per centum of the total quantities
of such articles entered, or withdrawn from warehouse, for consumption during the representative period from January
1, 1956, to December 31, 1956, inclusive.

IN WITNESS WHEREOF, | have hereunto set my hand and caused the Seal of the United States of Americato be
affixed.
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DONE at the City of Washington this fifteenth day of April in the year of our Lord nineteen hundred and fifty-seven,
and of the Independence of the United States of Americathe one hundred and eighty-first.

[seal]
Dwight D. Eisenhower.

Proclamation No. 3306

Proc. No. 3306, Aug. 7, 1959, 24 F.R. 6407, which provided for quotas on imports of rye, rye flour, and rye meal
terminated on June 30, 1961.

Proclamation No. 3378

Proc. No. 3378, Oct. 31, 1960, 25 F.R. 10449, relating to quotas on imports of tung oil and tung nuts, was terminated
by Proc. No. 3471, May 2, 1962, 27 F.R. 4271.

Proc. No. 3428. Import Restrictions on Certain Cotton Products
Proc. No. 3428, Sept. 11, 1961, 26 F.R. 8535, provided:

WHEREAS, pursuant to section 22 of the Agricultural Adjustment Act, as amended (7 U.S.C. 624), the Secretary
of Agriculture advised the President that he had reason to believe that certain cotton products produced in any stage
preceding the spinning into yarn are being or are practically certain to be imported into the United States under such
conditionsand in such quantitiesasto render or tend to render ineffective, or materialy interferewith, the price-support
program and other programs or operations undertaken by the Department of Agriculture with respect to cotton or
productsthereof, or to reduce substantially the amount of cotton processed in the United Statesfrom cotton or products
thereof with respect to which any such program or operation is being undertaken; and

WHEREAS, on January 18, 1961, under the authority of the said section 22, the President requested the United States
Tariff Commission [now the United States International Trade Commission] to make an investigation with respect
to this matter; and

WHEREAS, in accordance with the said section 22, as implemented by Executive Order No. 7233 of November 23,
1935, the Tariff Commission has made such investigation and has reported to me its findings and recommendations
made in connection therewith; and

WHEREAS, onthebasis of theinvestigation and report of the Tariff Commission, | find that the articleswith respect to
which import restrictions are hereinafter proclaimed are being or are practically certain to beimported into the United
States under such conditions and in such quantities as to render or tend to render ineffective, or materially interfere
with, the price-support program and other programs or operations undertaken by the Department of Agriculture with
respect to cotton or products thereof; and

WHEREASI find and declare that the important restrictions hereinafter proclaimed are shown by such investigation
of the Tariff Commission to be necessary in order that the entry, or withdrawal from warehouse, for consumption of
thesaid articleswill not render or tend to render ineffective, or materially interfere with, the price-support program and
other programs or operations undertaken by the Department of Agriculture with respect to cotton or products thereof;

NOW, THEREFORE, I, JOHN F. KENNEDY, President of the United States of America, acting under and by virtue
of the authority vested in me by section 22 of the Agricultural Adjustment Act, as amended, do hereby proclaim that
the total aggregate quantity of cotton products produced in any stage preceding the spinning into yarn, except cotton
wastes, which may be entered, or withdrawn from warehouse, for consumption in any 12-month period, beginning
September 11 in 1961 and in subsequent years shall not exceed 1,000 pounds, which permissible total quantity |
find and declare to be proportionately not less than 50 per centum of the total quantity of such articles entered, or
withdrawn from warehouse, for consumption during the representative period from January 1, 1940, to December 31,
1953, inclusive.

IN WITNESS WHEREOF, | have hereunto set my hand and caused the Seal of the United States of Americato be
affixed.

DONE at the City of Washington this 11th day of September in the year of our Lord nineteen hundred and sixty-one,
and of the Independence of the United States of Americathe one hundred and eighty-sixth.

[seel]
John F. Kennedy.
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§ 625. Repealed. Pub. L. 108-357, title VI, § 611(s), Oct. 22, 2004, 118 Stat. 1523

Section, Pub. L. 98-59, § 3, July 25, 1983, 97 Stat. 296, related to review of the effects of Burley
tobacco imports on the Department of Agriculture' s Burley tobacco price-support program.

Effective Date of Repeal

Repeal applicable to the 2005 and subsequent crops of tobacco, see section 643 of Pub. L. 108-357, set out as an
Effective Date note under section 518 of thistitle.

Savings Provision

Repeal not to affect the liability of any person under this section with respect to the 2004 or an earlier crop of tobacco,
see section 614 of Pub. L. 108-357, set out as a note under section 515 of thistitle.

8626. Import inventory
(@) Compilation and report on imports

The Secretary of Agriculture, in consultation with the Secretary of Commerce, the International Trade
Commission, the United States Trade Representative, and the heads of all other appropriate Federal
agencies, shall compile and report to the public statistics on the total value and quantity of imported raw
and processed agricultural products. The report shall be limited to those statistics that such agencies
already obtain for other purposes.

(b) Compilation and report on consumption

The Secretary shall compile and report to the public data on the total quantity of production and
consumption of domestically produced raw and processed agricultural products.

(c) Issuing of data

The reports required by this section shall be made in aformat that correl ates statistics for the quantity
and value of imported agricultural productsto the production and consumption of domestic agricultural

products. The Secretary shall issue such reports on an annual basis, with the first report required not
later than 1 year after August 23, 1988.

(Pub. L. 100418, title 1V, 84502, Aug. 23, 1988, 102 Stat. 1403.)

Codification

Section was enacted as part of the Agricultural Competitiveness and Trade Act of 1988 and also as part of the Omnibus
Trade and Competitiveness Act of 1988, and not as part of the Agricultural Adjustment Act which comprises this
chapter.

§627. Dairy forward pricing pilot program
(a) Pilot program required

Not later than 90 daysafter November 29, 1999, the Secretary of Agriculture shall establish atemporary
pilot program under which milk producers and cooperatives are authorized to voluntarily enter into
forward price contracts with milk handlers.

(b) Minimum milk pricerequirements

Payments made by milk handlers to milk producers and cooperatives, and prices received by milk
producers and cooperatives, under the forward contracts shall be deemed to satisfy—
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(1) al regulated minimum milk price requirements of paragraphs (B) and (F) of subsection (5)

of section 608c of thistitle; and

(2) thereguirement of paragraph (C) of such subsection regarding total payments by each handler.
(c) Milk covered by pilot program

(1) Covered milk

The pilot program shall apply only with respect to the marketing of federally regulated milk that—
(A) isnot classified as Class | milk or otherwise intended for fluid use; and
(B) isinthecurrent of interstate or foreign commerce or directly burdens, obstructs, or affects
interstate or foreign commerce in federally regulated milk.

(2) Relation to Class| milk

To assist milk handlers in complying with the limitation in paragraph (1)(A) without having to
segregate or otherwise individually track the source and disposition of milk, a milk handler may
allocate milk receipts from producers, cooperatives, and other sources that are not subject to a
forward contract to satisfy the handler’s obligations with regard to Class | milk usage.

(d) Duration

Theauthority of the Secretary of Agricultureto carry out the pilot program shall terminate on December
31, 2004. No forward price contract entered into under the program may extend beyond that date.
(e) Study and report on effect of pilot program

(1) Study

The Secretary of Agriculture shall conduct astudy on forward contracting between milk producers
and cooperatives and milk handlersto determine the impact on milk prices paid to producersin the
United States. To obtain information for the study, the Secretary may use the authorities available
to the Secretary under section 608d of this title, subject to the confidentiality requirements of
subsection (2) of such section.

(2) Report

Not later than April 30, 2002, the Secretary shall submit to the Committee on Agriculture, Nutrition
and Forestry of the Senate and the Committee on Agriculture of the House of Representatives a
report containing the results of the study.

(May 12, 1933, ch. 25, title |, § 23, as added Pub. L. 106-113, div. B, § 1000(a)(8) [§ 3], Nov. 29, 1999,
113 Stat. 1536, 1501A-519.)

Codification
Another section 23 of act May 12, 1933 amended former section 781 of Title 12, Banks and Banking.
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SUBCHAPTER IV—REFUNDS

Appropriations for Refunds and Payments of Processing and Related Taxes and
Limitations Thereon

Acts June 25, 1938, ch. 681, 52 Stat. 1150; May 6, 1939, ch. 115, § 1, 53 Stat. 661, 662; Feb. 12, 1940, ch. 28, §1, 54
Stat. 36; Mar. 25, 1940, ch. 71, title |, 54 Stat. 61; May 31, 1941, ch. 156, title|, § 1, 55 Stat. 218; Mar. 10, 1942, ch.
178, title I, §1, 56 Stat. 156; June 30, 1943, ch. 179, title |, 57 Stat. 257; Apr. 22, 1944, ch. 175, title |, § 1, 58 Stat.
201; Apr. 24, 1945, ch. 92, title |, 59 Stat. 62; July 20, 1946, ch. 588, title |, 60 Stat. 574.

§8 641 to 659. Omitted

Codification

Section 641, act June 22, 1936, ch. 690, 8 601, 49 Stat. 1739, related to refunds in cases where exports, deliveries for
charitable distribution or use, manufacture of large cotton bags, or the decrease in rate of processing tax took place
prior to January 6, 1936, specified persons entitled to refunds, and filing and determination of claims.

Section 642, acts June 22, 1936, ch. 690, § 602, 49 Stat. 1740; Aug. 10, 1939, ch. 666, title IX, §911, 53 Stat. 1402,
specified amount of refunds on articles processed wholly or in chief value from acommodity subject to processing tax,
defined certain terms, prohibited payments with respect to retail floor stocks with some exceptions, and made final
determinations of Commissioner of Internal Revenue with respect to such payments.

Section 643, act June 22, 1936, ch. 690, §603, 49 Stat. 1742, made applicable proclamations, certificates, and
regulations of this chapter for purpose of determining amount of refunds or payments authorized by sections 641 and
642.

Section 644, acts June 22, 1936, ch. 690, § 902, 49 Stat. 1747; Oct. 21, 1942, ch. 619, title V, 88 504(a), (c), 510 (e),
56 Stat. 957, 968, conditioned allowance of refunds on a showing by claimant that he bore burden of tax or that he
repaid such amount unconditionally to his vendee.

Section 645, acts June 22, 1936, ch. 690, § 903, 49 Stat. 1747; June 29, 1939, ch. 247, title IV, 8405, 53 Stat. 884,
prohibited refunds except where claims were filed after June 22, 1936, and prior to January 1, 1940, and provided for
regulations relating to filing of such claims.

Section 646, act June 22, 1936, ch. 690, § 904, 49 Stat. 1747, provided that no action could be brought before expiration
of eighteen months from date of filing of a claim, or after expiration of two years from date of mailing to claimant
of anotice disallowing the claim.

Section 647, act June 22, 1936, ch. 690, § 905, 49 Stat. 1748, provided for District Courts of the United States to have
concurrent jurisdiction with Court of Claims or refund cases regardless of amount in controversy.

Section 648, acts June 22, 1936, ch. 690, § 906, 49 Stat. 1748; Oct. 21, 1942, ch. 619, title V, 88 504(a), (c), 510 (b),
(F)(2), (9)—(), 56 Stat. 957, 967; June 25, 1948, ch. 646, § 32, 62 Stat. 991; May 24, 1949, ch. 139, § 127, 63 Stat. 107,
related to procedure on claimsfor refunds of processing taxes, review of actions of Commissioner of Internal Revenue
by Tax Court, and review of Tax Court decisions by Courts of Appeals.

Section 649, act June 22, 1936, ch. 690, § 907, 49 Stat. 1751, related to evidence and presumptions.
Section 650, act June 22, 1936, ch. 690, § 908, 49 Stat. 1753, placed limitations on allowance of claims and interest.

Section 651, act June 22, 1936, ch. 690, § 909, 49 Stat. 1753, provided that, in absence of fraud or mistake, findings
of fact and conclusions of law of Commissioner was conclusive on any other administrative or accounting officer.

Section 652, act June 22, 1936, ch. 690, 8 910, 49 Stat. 1753, related to liability of collectors.

Section 653, act June 22, 1936, ch. 690, § 911, 49 Stat. 1753, made provisions of former sections 644-659 of thistitle
inapplicable to certain refunds.

Section 654, act June 22, 1936, ch. 690, 8§ 912, 49 Stat. 1754, provided that suits or proceedings, and claims barred
on June 22, 1936, shall remain barred.

Section 655, act June 22, 1936, ch. 690, § 913, 49 Stat. 1754, defined “tax”, “ processing tax,” “commaodity”, “article”,
“refund”, and “Agricultural Adjustment Act”.

Section 656, act June 22, 1936, ch. 690, § 914, 49 Stat. 1754, related to authority of Commissioner of Internal Revenue.

Section 657, act June 22, 1936, ch. 690, § 915, 49 Stat. 1755, relating to salaries and administrative expenses, made
funds available until June 30, 1937, and was not extended.
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Section 658, act June 22, 1936, ch. 690, § 916, 49 Stat. 1755, provided that Commissioner of Internal Revenue, with
approva of Secretary of Agriculture, prescribe rules and regulations for carrying out provisions of sections 644 to
659 of thistitle.

Section 659, act June 22, 1936, ch. 690, 8 917, 49 Stat. 1755, related to personnel.
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