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TITLE 16—CONSERVATION

Chap. ...Sec.

1. National Parks, Military Parks, Monuments, and Seashores ...1

1A. Historic Sites, Buildings, Objects, and Antiquities ...461

1B. Archaeological Resources Protection ...470aa

1C. Paleontological Resources Preservation ...470aaa

2. National Forests ...471

3. Forests; Forest Service; Reforestation; Management ...551

3A. Unemployment Relief Through Performance of Useful Public Work [Omitted or Repealed] ...584
3B. Soil Conservation ...590a

3C. Water Conservation ...590r

4. Protection of Timber, and Depredations ...591

5. Protection of Fur Seals and Other Fur-Bearing Animals ...631

5A. Protection and Conservation of Wildlife ...661

5B. Wildlife Restoration ...669

5C. Conservation Programs on Government Lands ...670a

6. Game and Bird Preserves; Protection ...671

7. Protection of Migratory Game and Insectivorous Birds ...701

8. Upper Mississippi River National Wildlife and Fish Refuge ...721

9. Fish and Wildlife Service ...741

9A. Preservation of Fishery Resources ...755

9B. National Fish Hatchery System Enhancement ...760aa

10. Northern Pacific Halibut Fishing ...761

10A. Sockeye or Pink Salmon Fishing [Repealed] ...776

10B. Fish Restoration and Management Projects ... 777

10C. Fish Research and Experimentation Program ...778

10D. State Commercia Fisheries Research and Development Projects [Repealed] ...779

11. Regulation of Landing, Curing, and Sale of Sponges Taken From Gulf of Mexico and Straits of Florida ...781
12. Federal Regulation and Development of Power ...791

12A. Tennessee Valley Authority ...831

12B. Bonneville Project ...832

12C. Fort Peck Project ...833

12D. ColumbiaBasin Project ...835

12E. Niagara Power Project ...836

12F. Pacific Northwest Consumer Power Preference; Reciprocal Priority in Other Regions ...837
12G. Pacific Northwest Federal Transmission System ...838

12H. Pacific Northwest Electric Power Planning and Conservation ...839

13. Regulation of Transportation in Interstate or Foreign Commerce of Black Bass and Other Fish [Repealed] ...851
14. Regulation of Whaling ...901

14A. Whale Conservation and Protection ...917

15. Predatory SeaLampreysin the Great Lakes [Omitted] ...921

15A. Great Lakes Fisheries ...931

15B. Great Lakes Fish and Wildlife Restoration ...941

15C. Great Lakes Fish and Wildlife Tissue Bank ...943

16. Tuna Conventions ...951

16A. Atlantic Tunas Convention ...971

16B. Eastern Pacific TunaFishing ...972

16C. South Pacific TunaFishing ...973

17. Northwest Atlantic Fisheries [Repealed] ...981

18. Watershed Protection and Flood Prevention ...1001

18A. Cooperative Watershed Management Program ...1015

19. North Pecific Fisheries [Repealed or Transferred] ...1021

20. National Fisheries Center and Aquarium ...1051

21. Prohibition of Foreign Fishing Vesselsin the Territorial Waters of the United States [Repealed] ...1081
21A. Fisheries Zone Contiguousto Territorial Sea of the United States [Repealed] ...1091

21B. Prohibition of Certain Foreign Fishing Vesselsin United States Fisheries [Omitted] ...1100
21C. Offshore Shrimp Fisheries [Omitted] ...1100b

22. International Parks ...1101

23. Nationa Wilderness Preservation System ...1131

24. Conservation and Protection of North Pacific Fur Seals ...1151

25. Jellyfish or Sea Nettles, Other Such Pests, and Seaweed in Coastal Waters: Control or Elimination ...1201
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25A. Crown of Thorns Starfish ...1211

25B. Reefsfor Marine Life Conservation ...1220

26. Estuarine Areas ...1221

27. National Trails System ...1241

27A. National Recreationa TrailsFund ...1261

28. Wild and Scenic Rivers ...1271

29. Water Bank Program for Wetlands Preservation ...1301

30. Wild Horses and Burros: Protection, Management, and Control ...1331
31. Marine Mammal Protection ...1361

32. Marine Sanctuaries ...1431

32A. Regiona Marine Research Programs ...1447

33. Coastal Zone Management ...1451

34. Rural Environmental Conservation Program [Repealed] ...1501
35. Endangered Species ...1531

36. Forest and Rangeland Renewable Resources Planning ...1600
37. Youth Conservation Corps and Public Lands Corps ...1701
38. Fishery Conservation and Management ...1801

39. Mining Activity Within National Park System Areas ...1901
40. Soil and Water Resources Conservation ...2001

41. Cooperative Forestry Assistance ...2101

42. Emergency Conservation Program ...2201

43. Public Transportation Programs for National Park System Areas ...2301
44. Antarctic Conservation ...2401

44A. Antarctic Marine Living Resources Convention ...2431
44B. Antarctic Mineral Resources Protection ...2461

45. Urban Park and Recreation Recovery Program ...2501

46. Public Utility Regulatory Policies ...2601

47. Small Hydroelectric Power Projects ...2701

48. National Aquaculture Policy, Planning, and Development ...2801
49. Fish and Wildlife Conservation ...2901

50. Chesapeake Bay Research Coordination [Omitted] ...3001

51. AlaskaNational Interest Lands Conservation ...3101

52. Salmon and Steelhead Conservation and Enhancement ...3301
53. Control of Illegally Taken Fish and Wildlife ...3371

54. Resource Conservation ...3401

55. Coastal Barrier Resources ...3501

56. North Atlantic Salmon Fishing ...3601

56A. Pacific Salmon Fishing ...3631

57. Nationa Fish and Wildlife Foundation ...3701

57A. Partnershipsfor Wildlife ...3741

57B. Partnersfor Fish and Wildlife ...3771

58. Erodible Land and Wetland Conservation and Reserve Program ...3801
59. Wetlands Resources ...3901

59A. Wetlands ...3951

60. Fish and Seafood Promotion ...4001

61. Interjurisdictional Fisheries ...4101

62. African Elephant Conservation ...4201

62A. Asian Elephant Conservation ...4261

63. Federa Cave Resources Protection ...4301

64. North American Wetlands Conservation ...4401

65. International Forestry Cooperation ...4501

66. Take Pridein AmericaProgram ...4601

67. Aquatic Nuisance Prevention and Control ...4701

68. Pacific Yew Conservation and Management [Omitted or Repealed] ...4801
69. Wild Exotic Bird Conservation ...4901

70. North Pacific Anadromous Stocks Convention ...5001

71. Atlantic Coastal Fisheries Cooperative Management ...5101
71A. Atlantic Striped Bass Conservation ...5151

72. Recreational Hunting Safety ...5201

73. Rhinoceros and Tiger Conservation ...5301

74. Nationa Maritime Heritage ...5401

75. High Seas Fishing Compliance ...5501
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Northwest Atlantic Fisheries Convention ...5601
Y ukon River Salmon ...5701

National Natural Resources Conservation Foundation ...5801

Nationa Park Service Management ...5901
Neotropical Migratory Bird Conservation ...6101

User Fees Under Forest System Recreation Residence Program ...6201
81A. National Forest Organizational Camp Fee Improvement ...6231

Great Ape Conservation ...6301

Coral Reef Conservation ...6401

Healthy Forest Restoration ...6501

Marine Turtle Conservation ...6601

Southwest Forest Health and Wildfire Prevention ...6701
Federal Lands Recreation Enhancement ...6801

Western and Central Pacific Fisheries Convention ...6901
Pacific Whiting ...7001

Secure Rural Schools and Community Self-Determination
National Landscape Conservation System ...7201

Forest Landscape Restoration ...7301
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CHAPTER 10—NORTHERN PACIFIC HALIBUT FISHING
SUBCHAPTER I—NORTHERN PACIFIC HALIBUT ACT OF 1924

Sec.

761 to 769. Omitted.

SUBCHAPTER II—NORTHERN PACIFIC HALIBUT ACT OF 1932

77110 771j. Omitted.

SUBCHAPTER III—NORTHERN PACIFIC HALIBUT ACT OF 1937
772t0 772). Repealed.

SUBCHAPTER IV—NORTHERN PACIFIC HALIBUT ACT OF 1982
773. Definitions.

773a.

773b.

773c.

773d.

773e.
T773f.

773g.
773h.

773i.
773j.

773k.

International Pacific Halibut Commission.

Acceptance or rejection of Commission recommendations.
General responsibility.

Cooperation of Federal agencies.

Prohibited acts.

Civil penalties.

Crimes and criminal penalties.

Forfeitures.

Administration and enforcement.

Authorization of appropriations.

Location of office space and other facilities on or near University of Washington campus in State of

Washington.
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SUBCHAPTER I—NORTHERN PACIFIC HALIBUT ACT OF 1924

§8 761 to 769. Omitted

Codification

Sections, act June 7, 1924, ch. 345, 88 1-10, 12, 43 Stat. 648-650, constituting the Northern Pacific Halibut Act of
1924, are covered by act May 17, 1982, Pub. L. 97-176, 88 1-13, 96 Stat. 78-84, incorporated in sections 773 to
773k of thistitle.
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SUBCHAPTER II—NORTHERN PACIFIC HALIBUT ACT OF 1932

§§ 771 to 771j. Omitted

Codification

Sections, act May 2, 1932, ch. 154, 88 1-11, 47 Stat. 142-144, constituting the Northern Pacific Halibut Act of 1932,
are covered by act May 17, 1982, Pub. L. 97-176, §§ 1-13, 96 Stat. 78-84, incorporated in sections 773 to 773k of

thistitle.
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SUBCHAPTER IlII—NORTHERN PACIFIC HALIBUT ACT OF 1937

88772 to 772j. Repealed. Pub. L. 97-176, § 14, May 17, 1982, 96 Stat. 84

Section 772, act June 28, ch. 392, 81, 50 Stat. 325, provided that this subchapter may be cited as
the “Northern Pacific Halibut Act of 1937”. See section 1 of Pub. L. 97-176, set out as a Short
Title note under section 773 of thistitle, for the short title of the successor Northern Pacific Halibut
Act of 1982.

Section 772a, acts June 28, 1937, ch. 392, §2, 50 Stat. 325; Aug. 8, 1953, ch. 382, 67 Stat.
494, defined “ Convention”, “Commission”, “person”, “Territorial waters of the United States”,
“Territorial waters of Canada”, “ Convention waters’, “halibut”, and “vessel”. See section 773 of
thistitle.

Section 772b, act June 28, 1937, ch. 392, § 3, 50 Stat. 326, enumerated the unlawful acts under the
terms of the Northern Pacific Halibut Act of 1937. See section 773e of thistitle.

Section 772c, act June 28, 1937, ch. 392, § 4, 50 Stat. 327, related to the duty of the owner or master
of vessels to keep records and reports and to make them available for inspection.

Section 772d, act June 28, 1937, ch. 392, §5, 50 Stat. 327; 1939 Reorg. Plan No. I, § 4(e), eff.
July 1, 1939, 4 F.R. 2731, 53 Stat. 1433; 1940 Reorg. Plan No. I11, 8§ 3, eff. June 30, 1940, 5 F.R.
2108, 54 Stat. 1232; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090,
related to enforcement, arrest and seizure of offending persons and vessels, detention, and use of
the testimony of Federal officers and employees. See section 773i of thistitle.

Section 772e, act June 28, 1937, ch. 392, 86, 50 Stat. 328; 1939 Reorg. Plan No. I, §4(e), eff.
July 1, 1939, 4 F.R. 2731, 53 Stat. 1433; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35 F.R. 15627,
84 Stat. 2090, related to penalties and forfeitures. See sections 773f to 773h of thistitle.

Section 772f, act June 28, 1937, ch. 392, § 7, 50 Stat. 328; 1939 Reorg. Plan No. |1, § 4(e), ff. July
1, 1939, 4 F.R. 2731, 53 Stat. 1433; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35 F.R. 15627, 84
Stat. 2090, related to penalties relative to records and reports.

Section 772g, act June 28, 1937, ch. 392, § 8, 50 Stat. 328, exempted the Commission and its agents
when engaged in scientific investigations from the prohibitions of the subchapter.

Section 772h, act June 28, 1937, ch. 392, §9, 50 Stat. 328; 1939 Reorg. Plan No. II, 84(e), eff.
July 1, 1939, 4 F.R. 2731, 53 Stat. 1433; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35 F.R. 15627,
84 Stat. 2090, authorized promulgation of rules and regulations. See section 773c of thistitle.

Section 772i, act June 28, 1937, ch. 392, § 10, 50 Stat. 328, set the effective date for the Northern
Pacific Halibut Act of 1937 as the date of exchange of ratifications of the Convention of January
29, 1937, signed by the United States and Canada [July 28, 1937].

Section 772}, act June 28, 1937, ch. 392, § 11, asadded Oct. 1, 1965, Pub. L. 89-233, 79 Stat. 902,
provided for thelocation of officefacilitieson or near the campus of the University of Washington.
See section 773k of thistitle.

Effective Date of Repeal

Section 14 of Pub. L. 97-176 provided that the Northern Pacific Halibut Act of 1937 [sections 772 to 772j of thistitl€]
isrepealed effective as of the 90th day after the date of enactment of Pub. L. 97-176 [May 17, 1982].
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SUBCHAPTER IV—NORTHERN PACIFIC HALIBUT ACT OF 1982

8 773. Definitions

As used in this subchapter the term:

(@) “Convention” means the Convention between the United States of America and Canada for the
Preservation of the Halibut Fishery of the Northern Pacific Ocean and Bering Sea, signed at Ottawa,
Canadaon March 2, 1953, asamended by the Protocol Amending the Convention, signed at Washington
March 29, 1979, and includes the regulations promulgated thereunder.

(b) “Commission” means the International Pacific Halibut Commission provided for by article 111 of
the Convention.

(c) “Fishery conservation zone” means the fishery conservation zone of the United States established

by section 1811 * of thistitle.

(d) “Convention waters’ meansthe maritime areas off the west coast of the United States and Canada
described in article | of the Convention.

(e) “Halibut” meansfish of the species Hippoglossus stenolepis inhabiting Convention waters.
(f) “Fishing vessel” means—
(1) any vessal engaged in catching fish in Convention waters or in processing or transporting fish
loaded in Convention waters,
(2) any vessel outfitted to engage in any activity described in paragraph (1); or
(3) any vessel in normal support of any vessel described in paragraph (1) or (2).
(g) “Secretary” meansthe Secretary of Commerce.

Footnotes
1 See References in Text note below.

(Pub. L. 97-176, § 2, May 17, 1982, 96 Stat. 78; Pub. L. 102-251, title 111, § 302(a), Mar. 9, 1992, 106
Stat. 64; Pub. L. 104208, div. A, title |, § 101(a) [title 11, § 211(b)], Sept. 30, 1996, 110 Stat. 3009,
3009-41.)

Amendment of Section

Pub. L. 102-251, title 111, §8§ 302(a), 308, Mar. 9, 1992, 106 Stat. 64, 66, provided that, effective on the date on which
the Agreement between the United States and the Union of Soviet Socialist Republics on the Maritime Boundary,
signed June 1, 1990, enters into force for the United States, with authority to prescribe implementing regulations
effective Mar. 9, 1992, but with no such regulation to be effective until the date on which the Agreement enters into
force for the United States, section is amended by amending subsection (c) generally and adding subsection (h) to
read as follows:

(c) “Exclusive economic zone” means the zone established by Proclamation Numbered 5030, dated March 10, 1983.
For purposes of applying this subchapter, the inner boundary of that zone is a line coterminous with the seaward
boundary of each of the coastal States.

(h) “Special areas’ means the areas referred to as eastern special areas in Article 3(1) of the Agreement between the
United States of Americaand the Union of Soviet Socialist Republics on the Maritime Boundary, signed June 1, 1990;
in particular, the term refersto those areas east of the maritime boundary, as defined in that Agreement, that lie within
200 nautical miles of the baselines from which the breadth of the territorial seaof Russiais measured but beyond 200
nautical miles of the baselines from which the breadth of the territorial sea of the United States is measured.

References in Text

Section 1811 of this title, referred to in subsec. (¢), which established the fishery conservation zone, was amended
generally by Pub. L. 99-659, titlel, 8 101(b), Nov. 14, 1986, 100 Stat. 3706, and now relatesto United States sovereign
rights to fish and fishery management authority within the exclusive economic zone.
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Proclamation Numbered 5030, referred to in subsec. (c), is Proc. No. 5030, Mar. 10, 1983, 48 F.R. 10605, which is
set out as a note under section 1453 of thistitle.

Amendments

1996—Subsec. (c). Pub. L. 104-208 made technical amendment to reference in original act which appearsin text as
reference to section 1811 of thistitle.

Effective Date of 1996 Amendment

Section 101 (a) [title I, §211(b)] of div. A of Pub. L. 104-208 provided that the amendment made by that section
is effective 15 days after Oct. 11, 1996.

Effective Date of 1992 Amendment

Section 308 of title 111 of Pub. L. 102-251 provided that:

“(@) In General.—The amendment made by section 301 (e)(3) [amending section 1822 of thistitle] takes effect on the
date of enactment of this Act [Mar. 9, 1992], and the amendments made by the other provisions of thistitle [amending
this section and sections 773e, 1151, 1362, 1801, 1802, 1811, 1821, 1822, 1824, 1853, 1857, 1861, 3631, and 3636 of
thistitle and sections 1122 and 1124a of Title 33, Navigation and Navigable Waters], except as provided in subsection
(b), shall be effective on the date on which the Agreement between the United States and the Union of Soviet Socialist
Republics on the Maritime Boundary, signed June 1, 1990, enters into force for the United States.

“(b) Authority To Prescribe Regulations—The authority to prescribe regul ations to implement the amendments made
by this title shall be effective on the date of enactment of this Act [Mar. 9, 1992], but no such regulation may be
effective until the date on which the Agreement described in subsection (a) entersinto force for the United States.”

Short Title

Section 1 of Pub. L. 97-176 provided: “That this Act [enacting this subchapter and repealing subchapter 111 of this
chapter] may be cited as the ‘ Northern Pacific Halibut Act of 1982."

8 773a. International Pacific Halibut Commission
(@) United States Commissioners

The United States shall be represented on the Commission by three United States Commissioners
to be appointed by the President and to serve at his pleasure. The Commissioners shall receive
no compensation for their services as Commissioners. Each United States Commissioner shall be
appointed for aterm of office not to exceed 2 years, but iseligible for reappointment. Any United States
Commissioner may be appointed for a term of less than 2 years if such appointment is necessary to
ensurethat theterms of office of not more than two Commissionerswill expireinany 1 year. A vacancy
among the United States Commissioners shall be filled by the President in the manner in which the
origina appointment was made, but any Commissioner appointed to fill a vacancy occurring before
the expiration of the term for which the Commissioner’ s predecessor was appointed shall be appointed
only for the remainder of such term. Of the Commissioners—
(1) oneshall be an officia of the National Oceanic and Atmospheric Administration; and
(2) two shall be knowledgeable or experienced concerning the Northern Pacific halibut fishery; of
these, one shall be aresident of Alaska and the other shall be anonresident of Alaska. Of the three
commissioners described in paragraphs (1) and (2), one shall be a voting member of the North
Pacific Fishery Management Council.
(3) Commissioners shall not be considered Federal employees except for the purposes of injury
compensation or tort claimsliability as provided in section 8101 et seqg. of title 5 and section 2671
et seg. of title 28. This subsection shall take effect on the 90th day after May 17, 1982.
(b) Alternate United States Commissioners
The Secretary of State, in consultation with the Secretary, may designate from time to time alternate

United States Commissioners to the commission. An Alternate United States Commissioner may
exercise, at any meeting of the Commission, all powers and duties of a United States Commissioner

-9-
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in the absence of a duly designated Commissioner for whatever reason. The number of such alternate
United States Commissioners that may be designated for any such meeting shall be limited to the
number of authorized United States Commissioners that will not be present.

(Pub. L. 97-176, 8§ 3, May 17, 1982, 96 Stat. 78.)

§773b. Acceptance or rejection of Commission recommendations

The Secretary of State, with the concurrence of the Secretary, may accept or reject, on behalf of
the United States, recommendations made by the Commission in accordance with article I11 of the
Convention and paragraphs 14 and 15 of the annex to the Convention.

(Pub. L. 97-176, §4, May 17, 1982, 96 Stat. 79.)

§773c. General responsibility
() Secretary of Commerce

The Secretary shall have general responsibility to carry out the Convention and this subchapter.
(b) Adoption of regulations; cooperation with Canadian officials

In fulfilling this responsibility, the Secretary—
(1) shal, in consultation with the Secretary of the department in which the Coast Guard is
operating, adopt such regulations as may be necessary to carry out the purposes and objectives of
the Convention and this subchapter; and

(2) may, with the concurrence of the Secretary of State, cooperate with the duly authorized
officias of the Government of Canada.

(c) Regional Fishery Management Council involvement

The Regional Fishery Management Council having authority for the geographic area concerned may
devel op regulations governing the United States portion of Convention waters, including limited access
regulations, applicableto national s or vessels of the United States, or both, which arein addition to, and
not in conflict with regul ations adopted by the Commission. Such regulationsshall only beimplemented
with the approval of the Secretary, shall not discriminate between residents of different States, and shall
be consistent with the limited entry criteria set forth in section 1853 (b)(6) of thistitle. If it becomes
necessary to alocate or assign halibut fishing privileges among various United States fishermen, such
allocation shall be fair and equitable to all such fishermen, based upon the rights and obligations in
existing Federal law, reasonably calculated to promote conservation, and carried out in such manner
that no particular individual, corporation, or other entity acquires an excessive share of the halibut
fishing privileges: Provided, That the Regional Council may provide for the rural coastal villages of
Alaska the opportunity to establish acommercial halibut fishery in areasin the Bering Seato the north
of 56 degrees north latitude during a 3 year development period.

(Pub. L. 97-176, § 5, May 17, 1982, 96 Stat. 79; Pub. L. 104-208, div. A, title |, § 101(a) [title 1, §
211(b)], Sept. 30, 1996, 110 Stat. 3009, 3009-41.)

Amendments

1996—Subsec. (c). Pub. L. 104-208 made technical amendment to reference in original act which appearsin text as
reference to section 1853 (b)(6) of thistitle.

Effective Date of 1996 Amendment

Section 101 (a) [title I, §211(b)] of div. A of Pub. L. 104-208 provided that the amendment made by that section
is effective 15 days after Oct. 11, 1996.

-10-
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Transfer of Functions

For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and functions
of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for treatment of
related references, see sections 468 (b), 551 (d), 552 (d), and 557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a note under section 542
of Title6.

8§ 773d. Cooperation of Federal agencies

Any agency of the Federal Government is authorized upon request of the Commission, to cooperate
in the conduct of scientific and other programs, and to furnish on a reimbursable basis, facilities
and personnel for the purposes of assisting the Commission in carrying out its duties under the
Convention. Such agency may accept reimbursement from the Commission.

(Pub. L. 97-176, § 6, May 17, 1982, 96 Stat. 80.)

8 773e. Prohibited acts

It is unlawful—
(a) for any person subject to the jurisdiction of the United States—

(1) toviolate any provision of the Convention, this subchapter or any regulation adopted under
this subchapter;
(2) torefuseto permit any enforcement officer to board afishing vessel subject to such person’s
control for purposes of conducting any search or inspection in connection with the enforcement of
the Convention, this subchapter or any regulation adopted under this subchapter;
(3) toforcibly assault, resist, oppose, impede, intimidate or interfere with any enforcement officer
in the conduct of any search or inspection described in paragraph (2);

(4) toresist alawful arrest or detention for any act prohibited by this section;

(5) to ship, transport, offer for sale, sell, purchase, import, export or have custody, control or
possession of, any fish taken or retained in violation of the Convention, this subchapter, or any
regulation adopted under this subchapter; or

(6) to interfere with, delay or prevent, by any means, the apprehension, arrest or detention of
another person, knowing that such person has committed any act prohibited by this section.

(b) for any foreign fishing vessel, and for the owner or operator of any foreign fishing vessdl, to
engage in fishing for halibut in the fishery conservation zone, unless such fishing is authorized by,
and conducted in accordance with the Convention, this subchapter and regulations adopted under this
subchapter.

(Pub. L. 97-176, § 7, May 17, 1982, 96 Stat. 80; Pub. L. 102-251, title 111, § 302(b), Mar. 9, 1992, 106
Stat. 65.)

Amendment of Subsection (b)

Pub. L. 102-251, title |11, 8§ 302(b), 308, Mar. 9, 1992, 106 Stat. 65, 66, provided that, effective on the date on which
the Agreement between the United States and the Union of Soviet Socialist Republics on the Maritime Boundary,
signed June 1, 1990, enters into force for the United States, with authority to prescribe implementing regulations
effective Mar. 9, 1992, but with no such regulation to be effective until the date on which the Agreement entersinto
force for the United States, subsection (b) is amended by substituting “exclusive economic zone or specia areas’ for
“fishery conservation zone”.
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Effective Date of 1992 Amendment

Amendment by Pub. L. 102-251 effective on date on which Agreement between United States and Union of Soviet
Socialist Republics on the Maritime Boundary, signed June 1, 1990, entersinto force for United States, with authority
to prescribe implementing regulations effective Mar. 9, 1992, but with no such regulation to be effective until date
on which Agreement entersinto force for United States, see section 308 of Pub. L. 102-251, set out as a note under
section 773 of thistitle.

§ 773f. Civil penalties
(a) Liability; continuing violations; notice; deter mination of amount

Any person who is found by the Secretary, after notice and opportunity for a hearing in accordance
with section 554 of title 5, to have committed an act prohibited by section 773e of this title shall be
liable to the United Statesfor acivil penalty. The amount of the civil penalty shall not exceed $200,000
for each violation. Each day of acontinuing violation shall constitute a separate offense. The amount of
such civil penalty shall be assessed by the Secretary, or his designee, by written notice. In determining
the amount of such penalty, the Secretary shall take into account the nature, circumstances, extent, and
gravity of the prohibited acts committed and, with respect to the violator, the degree of culpability,
any history of prior offenses, and such other matters as justice may require. In ng such penalty,
the Secretary may also consider any information provided by the violator relating to the ability of the
violator to pay if theinformation is provided to the Secretary at |east 30 days prior to an administrative
hearing.

(b) Judicial review

Any person against whom a civil penalty is assessed under subsection (a) of this section may obtain
review thereof in the appropriate court of the United States by filing a notice of appeal in such court
within 30 days from the date of such order and by simultaneously sending a copy of such natice by
certified mail to the Secretary and the Attorney General. The Secretary shall promptly file in such
court a certified copy of the record upon which such violation was found or such penalty imposed, in
accordance with rules prescribed pursuant to section 2112 of title 28. The findings and order of the
Secretary shall be set aside by such court if they are not found to be supported by substantial evidence,
as provided in section 706 (2) of title 5.

(c) Recovery of assessed penalties by Attorney General

If any person failsto pay an assessment of acivil penalty after it has become afinal and unappealable
order, or after the appropriate court has entered final judgment in favor of the Secretary, the Secretary
shall refer the matter to the Attorney General of the United States, who shall recover the amount
assessed in any appropriate district court of the United States. In such action, the validity and
appropriateness of the final order imposing the civil penalty shall not be subject to review.

(d) Compromise, modification, and remission of penalties
The Secretary may compromise, modify, or remit, with or without conditions, any civil penalty which
is subject to imposition or which has been imposed under this section.
(e) Revocation or suspension of per mit
(1) Ingeneral
The Secretary may take any action described in paragraph (2) in any case in which—
(A) avessel has been used in the commission of any act prohibited under section 773e of
thistitle
(B) the owner or operator of avessel or any other person who has been issued or has applied
for a permit under this subchapter has acted in violation of section 773e of thistitle; or
(C) any amount in settlement of a civil forfeiture imposed on a vessel or other property, or
any civil penalty or criminal fine imposed on avessel or owner or operator of avessel or any
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other person who has been issued or has applied for a permit under any marine resource law
enforced by the Secretary has not been paid and is overdue.

(2) Permit-related actions

Under the circumstances described in paragraph (1) the Secretary may—

(A) revokeany permit issued with respect to such vessel or person, with or without prejudice
to the issuance of subsequent permits;

(B) suspend such permit for a period of time considered by the Secretary to be appropriate;
(C) deny such permit; or

(D) impose additional conditions and restrictions on any permit issued to or applied for by
such vessel or person under this subchapter and, with respect to any foreign fishing vessel,
on the approved application of the foreign nation involved and on any permit issued under
that application.

(3) Factorsto beconsidered

In imposing a sanction under this subsection, the Secretary shall take into account—

(A) thenature, circumstances, extent, and gravity of the prohibited actsfor which the sanction
isimposed; and
(B) with respect to the violator, the degree of culpability, any history of prior offenses, and
such other matters as justice may require.

(4) Transfersof ownership

Transfer of ownership of avessel, a permit, or any interest in a permit, by sale or otherwise, shall
not extinguish any permit sanction that isin effect or ispending at thetime of transfer of ownership.
Before executing the transfer of ownership of a vessel, permit, or interest in a permit, by sale or
otherwise, the owner shall disclose in writing to the prospective transferee the existence of any
permit sanction that will be in effect or pending with respect to the vessel, permit, or interest at
the time of the transfer.

(5) Reinstatement

In the case of any permit that is suspended under this subsection for nonpayment of a civil
penalty, criminal fine, or any amount in settlement of acivil forfeiture, the Secretary shall reinstate
the permit upon payment of the penalty, fine, or settlement amount and interest thereon at the
prevailing rate.

(6) Hearing

No sanction shall be imposed under this subsection unless there has been prior opportunity for a
hearing on the facts underlying the violation for which the sanction isimposed either in conjunction
with acivil penalty proceeding under this section or otherwise.

(7) Permit defined
In this subsection, the term “permit” means any license, certificate, approval, registration, charter,

membership, exemption, or other form of permission issued by the Commission or the Secretary,
and includes any quota share or other transferable quota issued by the Secretary.

(Pub. L. 97-176, §8, May 17, 1982, 96 Stat. 80; Pub. L. 109-479, title 111, § 301(a), (b), Jan. 12, 2007,
120 Stat. 3621, 3622.)

Amendments

2007—Subsec. (8). Pub. L. 109479, § 301(a), substituted “$200,000" for “$25,000" and “violator, the degree of
culpability, any history of prior offenses,” for “violation, the degree of culpability, and history of prior offenses, ability
to pay,” and inserted at end “In assessing such penalty, the Secretary may also consider any information provided by
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the violator relating to the ability of the violator to pay if the information is provided to the Secretary at least 30 days
prior to an administrative hearing.”

Subsec. (€). Pub. L. 109-479, § 301(b), added subsec. (€).

§773g. Crimes and criminal penalties

(a) Offenses

A person is guilty of any 1 offense if he commits an act prohibited by section 773e (8)(2), (3), (4), or
(6) of thistitle; or section 773e (b) of thistitle.

(b) Fines; imprisonment

Any offense described in subsection (@) of thissection is punishable by afine of not more than $200,000
or imprisonment for not more than 6 months, or both; except that if in the commission of any offensethe
person uses adangerous weapon, engagesin conduct that causes bodily injury to any officer authorized
to enforce the provisions of this subchapter, or places any such officer in fear of imminent bodily injury
the offense is punishable by a fine of not more than $400,000, or imprisonment for not more than 10
years or both.

(c) Federal jurisdiction
There is Federa jurisdiction over any offense described in this section.

Footnotes
1soin original. Probably should be “an”.

(Pub. L. 97-176, §9, May 17, 1982, 96 Stat. 81; Pub. L. 109479, title 11, § 301(c), Jan. 12, 2007, 120
Stat. 3623.)

Amendments
2007—Subsec. (b). Pub. L. 109-479 substituted “$200,000” for “$50,000” and “$400,000,” for “$100,000,”.

§ 773h. Forfeitures
(@) Civil forfeiture proceeding

Any fishing vessel (including its fishing gear, furniture, appurtenances, stores, and cargo) used, and
any fish taken or retained, in any manner, in connection with or asaresult of the commission of any act
prohibited by section 773e of thistitle shall be subject to forfeiture to the United States. All or part of
such vessel may, and all such fish shall, be forfeited to the United States pursuant to acivil proceeding
under this section.

(b) United Statesdistrict court jurisdiction

Any district court of the United States shall have jurisdiction, upon application by the Attorney General
on behalf of the United States, to order any forfeiture authorized under subsection (a) of this section
and any action provided for under subsection (d) of this section.

(c) Seizureof forfeited property

If ajudgment is entered for the United States in a civil forfeiture proceeding under this section, the
Attorney General may seize any property or other interest declared forfeited to the United States, which
has not previously been seized pursuant to this subchapter or for which security has not previously been
obtained under subsection (d) of this section. The provisions of the customs laws relating to—

(1) thedisposition of forfeited property;

(2) the proceeds from the sale of forfeited property;
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(3) theremission or mitigation of forfeitures; and
(4) the compromise of claims;

shall apply to any forfeiture ordered, and to any case in which forfeiture is alleged to be authorized,
under this section, unless such provisions are inconsistent with the purposes, policy, and provisions of
this subchapter. The duties and powers imposed upon the Commissioner of Customs or other persons
under such provisions shall, with respect to this subchapter, be performed by officers or other persons
designated for such purpose by the Secretary.

(d) Bond or other security; disposal of seized fish

(1) Any officer authorized to serve any process in rem which is issued by a court having
jurisdiction under section 773i (d) of thistitle shall—

(A) stay the execution of such process; or

(B) discharge any fish seized pursuant to such process;
upon the receipt of a satisfactory bond or other security from any person claiming such property.
Such bond or other security shall be conditioned upon such person delivering such property to the
appropriate court upon order thereof, without any impairment of itsvalue, or paying the monetary
value of such property pursuant to an order of such court. Judgment shall be recoverable on such
bond or other security against both the principal and any sureties in the event that any condition
thereof is breached, as determined by such court.

(2) Any fish seized pursuant to this subchapter may be disposed of pursuant to the order of acourt
of competent jurisdiction or, if perishable, in amanner prescribed by regulations of the Secretary
or the Secretary of the department in which the Coast Guard is operating.

(e) Presumption of violation

For purposes of this section, it shall be arebuttable presumption that al fish found on board afishing
vessel which is seized in connection with an act prohibited by section 773e of this title were taken or
retained in violation of the Convention and this subchapter.

(Pub. L. 97-176, § 10, May 17, 1982, 96 Stat. 81.)

Transfer of Functions

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the Department
of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the Secretary of Homeland
Security, and for treatment of related references, see sections 203 (1), 551 (d), 552 (d), and 557 of Title 6, Domestic
Security, and the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out
as anote under section 542 of Title 6.

For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and functions
of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for treatment of
related references, see sections 468 (b), 551 (d), 552 (d), and 557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a note under section 542
of Title6.

8§ 773i. Administration and enforcement
(@) Secretary of Commerce and Secretary of department in which Coast Guard is operating

The Convention, this subchapter, and any regulation adopted under this subchapter, shall be enforced
by the Secretary and the Secretary of the department in which the Coast Guard is operating. Such
Secretaries may, by agreement, on a reimbursable basis or otherwise, utilize the personnel, services,
equipment (including aircraft and vessels), and facilities of any other Federal agency, and of any State
agency, in the performance of such duties.

(b) Arrest, search and inspection, seizure; execution of warrantsor other process
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Any officer who is authorized by the Secretary, the Secretary of the department in which the Coast
Guard is operating, or the head of any Federal or State agency which has entered into an agreement
with such Secretaries under subsection (a) of this section to enforce the Convention, this subchapter or
any regulation adopted under this subchapter may—
(1) with or without awarrant or other process—

(A) arrest any person, if he has reasonable cause to believe that such person has committed

an act prohibited by section 773e of thistitle;

(B) board, and search or inspect, any fishing vessel which is subject to this subchapter;

(C) at reasonable times enter, and search or inspect, shoreside facilities in which fish taken

subject to this subchapter are processed, packed or held;

(D) seize any fishing vessel (together with its fishing gear, furniture, appurtenances, stores,

and cargo) used or employed in, or with respect to which it reasonably appearsthat such vessel

was used or employed in, an act prohibited by section 773e of thistitle;

(E) seize any fish (wherever found) taken or retained in the course of an act prohibited by

section 773e of thistitle, or the proceeds of the sale of such fish; and

(F) seizeany other evidence related to an act prohibited by section 773e of thistitle;
(2) execute any warrant or other process issued by any court of competent jurisdiction; and
(3) exercise any other lawful authority.
(c) Citation of owner or operator of offending vessel

If any officer authorized to enforce this subchapter (as provided for in this section) finds that a fishing
vessel is operating or has been operated in the commission of an act prohibited by section 773e of this
title, such officer may, in accordance with regulationsissued jointly by the Secretary and the Secretary
of the department in which the Coast Guard is operating, issue acitation to the owner or operator of such
vessel in lieu of proceeding under subsection (b) of this section. If a permit has been issued pursuant to
this subchapter for such vessel, such officer shall note theissuance of any citation under this subsection,
including the date thereof and the reason therefor, on the permit. The Secretary shall maintain arecord
of all citationsissued pursuant to this subsection.

(d) United Statesdistrict court jurisdiction

The district courts of the United States shall have exclusive jurisdiction over any case or controversy
arising under this subchapter. Any such court may, at any time—

(1) enter restraining orders or prohibitions;
(2) issuewarrants, processin rem or other process;
(3) prescribe and accept satisfactory bonds or other security; and
(4) take such other actions as are in the interest of justice.
(e) Witnesses; recordsand files

When requested by the appropriate authorities of Canada, officers or employees of the Coast Guard,
the National Oceanic and Atmospheric Administration or any other agency of the United States may be
directed to attend as awitness, and to produce such available records and files or duly certified copies
thereof as may be necessary for the prosecution in Canada of any violation of the Convention or any
Canadian law relating to the enforcement thereof.

(f) Investigations by Secretary of Commerce; powers; process

(1) Incooperation with such other agencies as may be appropriate, the Secretary may conduct or
cause to be conducted such law enforcement investigations as are deemed necessary to carry out
the purposes of this subchapter.

(2) For the purpose of al investigations which, in the opinion of the Secretary, are necessary and
proper for the enforcement of this subchapter, the Secretary or any officer designated by him is
empowered to administer oaths and affirmations, subpena witnesses, take evidence, and require
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the production of any books, papers, or other documents which the Secretary deems relevant or
material to the inquiry. Such attendance of witnesses and the production of such documentary
evidence may be required from any place in the United States at any designated place or hearing.
(3) Process of the Secretary may be served by anyone duly authorized by him either—

(A) by delivering a copy thereof to the individual to be served, or to a member of the
partnership to be served, or the president, secretary, or other executive officer or adirector of
the corporation to be served; or the agent designated for service of process,

(B) by leaving a copy thereof at the residence or the principal office or place of business of
such individual, partnership, or corporation; or

(C) by mailing a copy thereof by registered or certified mail addressed to such individual,
partnership, or corporation at his or its residence or principal office or place of business. The
verified return by the individual so serving such complaint, order, or other process setting
forth the manner of service shall be proof of same, and the returned post office receipt for
such complaint, order, or other process mailed by registered or certified mail shall be proof
of the service of the same.

(Pub. L. 97-176, 8§11, May 17, 1982, 96 Stat. 82.)

Transfer of Functions

For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and functions
of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for treatment of
related references, see sections 468 (b), 551 (d), 552 (d), and 557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a note under section 542
of Title6.

§ 773j. Authorization of appropriations

There is hereby authorized to be appropriated for fiscal year 1983 and beyond, such sums as may
be necessary for carrying out the Convention and this subchapter, including—
() necessary travel expenses of the United States Commissioners or aternate Commissioners; and
(b) theUnited States share of thejoint expenses of the Commission: Provided, That the Commissioners
shall not, with respect to commitments concerning the United States share of the joint expenses of the

Commission, be subject to section 262 (b) L of title 22 insofar asit limitsthe authority of United States
representatives to international organizations with respect to such commitments.

Footnotes

1soin original. Probably should be section “262b”.

(Pub. L. 97-176, § 12, May 17, 1982, 96 Stat. 84.)

8§ 773k. Location of office space and other facilities on or near University of Washington
campus in State of Washington

There are hereby authorized to be appropriated such sums as may be necessary for the Secretary
of State to provide for fiscal year 1983 and beyond, by contract, grant, or otherwise, facilities for
office and any other necessary space for the Commission. Such facilities shall be located on or
near the campus of the University of Washington in the State of Washington and shall be provided
without regard to the cost-sharing provisionsin the Convention.

(Pub. L. 97-176, § 13, May 17, 1982, 96 Stat. 84.)
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