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TITLE 16—CONSERVATION

Chap. ...Sec.

1. National Parks, Military Parks, Monuments, and Seashores ...1

1A. Historic Sites, Buildings, Objects, and Antiquities ...461

1B. Archaeological Resources Protection ...470aa

1C. Paleontological Resources Preservation ...470aaa

2. National Forests ...471

3. Forests; Forest Service; Reforestation; Management ...551

3A. Unemployment Relief Through Performance of Useful Public Work [Omitted or Repealed] ...584
3B. Soil Conservation ...590a

3C. Water Conservation ...590r

4. Protection of Timber, and Depredations ...591

5. Protection of Fur Seals and Other Fur-Bearing Animals ...631

5A. Protection and Conservation of Wildlife ...661

5B. Wildlife Restoration ...669

5C. Conservation Programs on Government Lands ...670a

6. Game and Bird Preserves; Protection ...671

7. Protection of Migratory Game and Insectivorous Birds ...701

8. Upper Mississippi River National Wildlife and Fish Refuge ...721

9. Fish and Wildlife Service ...741

9A. Preservation of Fishery Resources ...755

9B. National Fish Hatchery System Enhancement ...760aa

10. Northern Pacific Halibut Fishing ...761

10A. Sockeye or Pink Salmon Fishing [Repealed] ...776

10B. Fish Restoration and Management Projects ... 777

10C. Fish Research and Experimentation Program ...778

10D. State Commercia Fisheries Research and Development Projects [Repealed] ...779

11. Regulation of Landing, Curing, and Sale of Sponges Taken From Gulf of Mexico and Straits of Florida ...781
12. Federal Regulation and Development of Power ...791

12A. Tennessee Valley Authority ...831

12B. Bonneville Project ...832

12C. Fort Peck Project ...833

12D. ColumbiaBasin Project ...835

12E. Niagara Power Project ...836

12F. Pacific Northwest Consumer Power Preference; Reciprocal Priority in Other Regions ...837
12G. Pacific Northwest Federal Transmission System ...838

12H. Pacific Northwest Electric Power Planning and Conservation ...839

13. Regulation of Transportation in Interstate or Foreign Commerce of Black Bass and Other Fish [Repealed] ...851
14. Regulation of Whaling ...901

14A. Whale Conservation and Protection ...917

15. Predatory SeaLampreysin the Great Lakes [Omitted] ...921

15A. Great Lakes Fisheries ...931

15B. Great Lakes Fish and Wildlife Restoration ...941

15C. Great Lakes Fish and Wildlife Tissue Bank ...943

16. Tuna Conventions ...951

16A. Atlantic Tunas Convention ...971

16B. Eastern Pacific TunaFishing ...972

16C. South Pacific TunaFishing ...973

17. Northwest Atlantic Fisheries [Repealed] ...981

18. Watershed Protection and Flood Prevention ...1001

18A. Cooperative Watershed Management Program ...1015

19. North Pecific Fisheries [Repealed or Transferred] ...1021

20. National Fisheries Center and Aquarium ...1051

21. Prohibition of Foreign Fishing Vesselsin the Territorial Waters of the United States [Repealed] ...1081
21A. Fisheries Zone Contiguousto Territorial Sea of the United States [Repealed] ...1091

21B. Prohibition of Certain Foreign Fishing Vesselsin United States Fisheries [Omitted] ...1100
21C. Offshore Shrimp Fisheries [Omitted] ...1100b

22. International Parks ...1101

23. Nationa Wilderness Preservation System ...1131

24. Conservation and Protection of North Pacific Fur Seals ...1151

25. Jellyfish or Sea Nettles, Other Such Pests, and Seaweed in Coastal Waters: Control or Elimination ...1201
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25A. Crown of Thorns Starfish ...1211

25B. Reefsfor Marine Life Conservation ...1220

26. Estuarine Areas ...1221

27. National Trails System ...1241

27A. National Recreationa TrailsFund ...1261

28. Wild and Scenic Rivers ...1271

29. Water Bank Program for Wetlands Preservation ...1301

30. Wild Horses and Burros: Protection, Management, and Control ...1331
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32. Marine Sanctuaries ...1431

32A. Regiona Marine Research Programs ...1447
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34. Rural Environmental Conservation Program [Repealed] ...1501
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37. Youth Conservation Corps and Public Lands Corps ...1701
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46. Public Utility Regulatory Policies ...2601

47. Small Hydroelectric Power Projects ...2701

48. National Aquaculture Policy, Planning, and Development ...2801
49. Fish and Wildlife Conservation ...2901

50. Chesapeake Bay Research Coordination [Omitted] ...3001

51. AlaskaNational Interest Lands Conservation ...3101

52. Salmon and Steelhead Conservation and Enhancement ...3301
53. Control of Illegally Taken Fish and Wildlife ...3371

54. Resource Conservation ...3401

55. Coastal Barrier Resources ...3501
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56A. Pacific Salmon Fishing ...3631

57. Nationa Fish and Wildlife Foundation ...3701
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CHAPTER 75—HIGH SEAS FISHING COMPLIANCE
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§5501. Purpose

It is the purpose of this chapter—

(1) to implement the Agreement to Promote Compliance with International Conservation and
Management Measures by Fishing Vessels on the High Seas, adopted by the Conference of the Food
and Agriculture Organization of the United Nations on November 24, 1993; and

(2) toestablishasystem of permitting, reporting, and regulation for vessels of the United Statesfishing
on the high seas.

(Pub. L. 10443, title 1, § 102, Nov. 3, 1995, 109 Stat. 367.)

References in Text

This chapter, referred to in text, wasin the original “this Act”, and was translated as reading “thistitle”, meaning title
| of Pub. L. 10443, to reflect the probable intent of Congress.

Effective Date

Section 111 of title| of Pub. L. 10443 provided that: “ Thistitle [enacting this chapter] shall take effect 120 days after
the date of enactment of this Act [Nov. 3, 1995].”

Short Title

Section 1 of Pub. L. 104-43 provided that: “This Act [enacting this chapter, chapters 76 (8 5601 et seq.) and 77 (8
5701 et seq.) of thistitle, sections 971j, 971k, and 1826d to 18269 of thistitle, and sections 1980a and 1980b of Title
22, Foreign Relations and Intercourse, amending sections 971, 971b, 971c to 971e, 971h, 971i, 973g, 1383a, and 5002
of thistitle and section 1977 of Title 22, enacting provisions set out as notes under this section, sections 971, 971c,
13833, 1801, 1821, 1823, 1826d, 5601, and 5701 of thistitle, and section 1980a of Title 22, and amending provisions
set out as a note under section 1823 of thistitle] may be cited as the ‘ Fisheries Act of 1995'."

Section 101 of title | of Pub. L. 10443 provided that: “This title [enacting this chapter] may be cited as the ‘High
Seas Fishing Compliance Act of 1995.”

8§ 5502. Definitions

Asused in this chapter—
(1) The term “Agreement” means the Agreement to Promote Compliance with International
Conservation and Management Measures by Fishing Vessels on the High Seas, adopted by the
Conference of the Food and Agriculture Organization of the United Nations on November 24, 1993,
(2) Theterm “FAQ" means the Food and Agriculture Organization of the United Nations.
(3) Theterm “high seas’ means the waters beyond the territorial sea or exclusive economic zone (or
the equivalent) of any nation, to the extent that such territorial sea or exclusive economic zone (or the
equivalent) is recognized by the United States.

-4-
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(4) The term “high seas fishing vessel” means any vessel of the United States or subject to the
jurisdiction of the United States used or intended for use—
(A) onthe high seas;
(B) for the purpose of the commercial exploitation of living marine resources; and
(C) asaharvesting vessel, as a mother ship, or as any other support vessel directly engaged in
afishing operation.
(5) Theterm “international conservation and management measures’ means measures to conserve or
manage one or more species of living marine resources that are adopted and applied in accordance with
therelevant rules of international law, as reflected in the 1982 United Nations Convention on the Law
of the Sea, and that are recognized by the United States. Such measures may be adopted by global,
regional, or sub-regional fisheries organizations, subject to the rights and obligations of their members,
or by treaties or other international agreements.
(6) Theterm “length” means—
(A) for any high seas fishing vessel built after July 18, 1982, 96 percent of the total length on a
waterline at 85 percent of the least molded depth measured from the top of the keel, or the length
from the foreside of the stem to the axis of the rudder stock on that waterline, if that is greater,
except that in ships designed with a rake of keel the waterline on which this length is measured
shall be parallel to the designed waterline; and
(B) for any high seas fishing vessel built before July 18, 1982, registered length as entered on
the vessel’ s documentation.
(7) Theterm “person” meansany individual (whether or not acitizen or national of the United States),
any corporation, partnership, association, or other entity (whether or not organized or existing under
the laws of any State), and any Federal, State, local, or foreign government or any entity of any such
government.
(8) Theterm “Secretary” means the Secretary of Commerce.
(9) Theterm “vessel of the United States’ means—

(A) avesse documented under chapter 121 of title 46 or numbered in accordance with chapter
123 of title 46;
(B) avessel owned in whole or part by—
(i) the United States or aterritory, commonwealth, or possession of the United States;
(ii) aState or political subdivision thereof;
(iii) acitizen or national of the United States; or
(iv) acorporation created under the laws of the United States or any State, the District of
Columbia, or any territory, commonwealth, or possession of the United States; unless the
vessel has been granted the nationality of a foreign nation in accordance with article 92
of the 1982 United Nations Convention on the Law of the Sea and a claim of nationality
or registry for the vessel is made by the master or individual in charge at the time of the
enforcement action by an officer or employee of the United States authorized to enforce
applicable provisions of the United States law; and
(C) avessdl that was once documented under the laws of the United States and, in violation of the
laws of the United States, was either sold to a person not a citizen of the United States or placed
under foreign registry or aforeign flag, whether or not the vessel has been granted the nationality
of aforeign nation.
(10) Theterms*vessel subject to thejurisdiction of the United States’ and “ vessel without nationality”
have the same meaning as in subsections (¢) and (d) of section 70502 of title 46.

(Pub. L. 104-43, title |, § 103, Nov. 3, 1995, 109 Stat. 367; Pub. L. 106-562, title 11, § 305, Dec. 23,
2000, 114 Stat. 2807.)
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References in Text

This chapter, referred to in text, wasin the original “this Act”, and was trandated as reading “thistitle”’, meaning title
| of Pub. L. 10443, to reflect the probable intent of Congress.

Codification

In par. (10), “subsections (c) and (d) of section 70502 of title 46" substituted for “section 3(c) of the Maritime Drug
Law Enforcement Act (46 U.S.C. 1903 (c))” on authority of Pub. L. 109-304, § 18(c), Oct. 6, 2006, 120 Stat. 1709,
which Act enacted section 70502 of Title 46, Shipping.

Amendments

2000—Pear. (4). Pub. L. 106-562 inserted “or subject to the jurisdiction of the United States” after “United States”
in introductory provisions.

8§ 5503. Permitting
(@ Ingeneral
No high seasfishing vessel shall engage in harvesting operations on the high seas unless the vessel has
on board avalid permit issued under this section.
(b) Eligibility
(1) Any vessdl of the United States is eligible to receive a permit under this section, unless the
vessel was previously authorized to be used for fishing on the high seas by a foreign nation, and

(A) the foreign nation suspended such authorization because the vessel undermined the
effectiveness of international conservation and management measures, and the suspension has
not expired; or

(B) the foreign nation, within the last three years preceding application for a permit under
this section, withdrew such authorization because the vessel undermined the effectiveness of
international conservation and management measures.

(2) Therestrictionin paragraph (1) doesnot apply if ownership of the vessel has changed sincethe
vessel undermined the effectiveness of international conservation and management measures, and
the new owner has provided sufficient evidence to the Secretary demonstrating that the previous
owner or operator has no further legal, beneficia or financial interest in, or control of, the vessal.

(3) The restriction in paragraph (1) does not apply if the Secretary makes a determination that
issuing a permit would not subvert the purposes of the Agreement.

(4) The Secretary may not issue apermit to avessel unlessthe Secretary is satisfied that the United
States will be able to exercise effectively its responsibilities under the Agreement with respect to
that vessel.

(c) Application
(1) The owner or operator of a high seas fishing vessel may apply for a permit under this section
by completing an application form prescribed by the Secretary.
(2) The application form shall contain—
(A) thevessel’s name, previous names (if known), official numbers, and port of record;
(B) thevessd’s previousflags (if any);
(C) thevessel’sInternational Radio Call Sign (if any);
(D) the names and addresses of the vessel’ s owners and operators;
(E) where and when the vessel was built;
(F) thetype of vessel;
(G) thevessd’'slength; and
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(H) any other information the Secretary requires for the purposes of implementing the
Agreement.

(d) Conditions

The Secretary shall establish such conditions and restrictions on each permit issued under this section
as are necessary and appropriate to carry out the obligations of the United States under the Agreement,
including but not limited to the following:
(1) The vessel shall be marked in accordance with the FAO Standard Specifications for the
Marking and Identification of Fishing Vessels, or with regulations issued under section 1855 of
thistitle; and
(2) The permit holder shall report such information as the Secretary by regulation requires,
including areaof fishing operationsand catch statistics. The Secretary shall promulgate regul ations
concerning conditions under which information submitted under this paragraph may be released.
(e) Fees
(1) The Secretary shall by regulation establish the level of fees to be charged for permits issued
under this section. The amount of any fee charged for a permit issued under this section shall not
exceed the administrative costs incurred in issuing such permits. The permitting fee may be in
addition to any fee required under any regiona permitting regime applicable to high seas fishing
vesseals.
(2) The fees authorized by paragraph (1) shall be collected and credited to the Operations,
Research and Facilities account of the National Oceanic and Atmospheric Administration. Fees
collected under this subsection shall be available for the necessary expenses of the National
Oceanic and Atmospheric Administration in implementing this chapter, and shall remain available
until expended.

(f) Duration

A permit issued under this sectionisvalid for 5 years. A permit issued under this section isvoid in the
event the vessel is no longer eligible for United States documentation, such documentation is revoked
or denied, or the vessal is deleted from such documentation.

(Pub. L. 10443, title 1, 8104, Nov. 3, 1995, 109 Stat. 369; Pub. L. 104-208, div. A, title |, §101(a) [title
I, § 211(b)], Sept. 30, 1996, 110 Stat. 3009, 3009-41.)

References in Text

This chapter, referred to in subsec. (€)(2), was in the original “this Act”, and was trandated as reading “this title”,
meaning title | of Pub. L. 10443, to reflect the probable intent of Congress.

Amendments

1996—Subsec. (d)(1). Pub. L. 104-208 made technical amendment to reference in original act which appearsin text
as reference to section 1855 of thistitle.

Effective Date of 1996 Amendment

Section 101 (a) [title I, §211(b)] of div. A of Pub. L. 104-208 provided that the amendment made by that section
is effective 15 days after Oct. 11, 1996.

8§ 5504. Responsibilities of Secretary
(@) Record

The Secretary shall maintain an automated file or record of high seas fishing vessels issued permits
under section 5503 of this title, including all information submitted under section 5503 (c)(2) of this
title.
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(b) Informationto FAO

The Secretary, in cooperation with the Secretary of State and the Secretary of the department in which
the Coast Guard is operating, shall—

(1) make available to FAO information contained in the record maintained under subsection (a)
of this section;

(2) promptly notify FAO of changesin such information;

(3) promptly notify FAO of additions to or deletions from the record, and the reason for any
deletion;

(4) convey to FAO information relating to any permit granted under section 5503 (b)(3) of this
title, including the vessel’s identity, owner or operator, and factors relevant to the Secretary’s
determination to issue the permit;

(5) report promptly to FAO all relevant information regarding any activities of high seas fishing
vessels that undermine the effectiveness of international conservation and management measures,
including the identity of the vessels and any sanctions imposed; and

(6) provide the FAO a summary of evidence regarding any activities of foreign vessels that
undermine the effectiveness of international conservation and management measures.

(c) Information to flag nations

If the Secretary, in cooperation with the Secretary of State and the Secretary of the department inwhich
the Coast Guard is operating, has reasonable grounds to believe that a foreign vessel has engaged in
activities undermining the effectiveness of international conservation and management measures, the
Secretary shall—
(1) provideto the flag nation information, including appropriate evidentiary material, relating to
those activities; and
(2) when such foreign vessel isvoluntarily in aUnited States port, promptly notify the flag nation
and, if requested by the flag nation, make arrangements to undertake such lawful investigatory
measures as may be considered necessary to establish whether the vessel has been used contrary
to the provisions of the Agreement.

(d) Regulations

The Secretary, after consultation with the Secretary of State and the Secretary of the department in
which the Coast Guard is operating, may promulgate such regulations, in accordance with section 553
of title 5, asmay be necessary to carry out the purposes of the Agreement and this chapter. The Secretary
shall coordinate such regulations with any other entities regulating high seas fishing vessels, in order to
minimize duplication of permit application and reporting requirements. To the extent practicable, such
regulations shall also be consistent with regulations implementing fishery management plans under the
Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.).

(e) Notice of international conservation and management measur es
The Secretary, in consultation with the Secretary of State, shall publish in the Federal Register, from

time to time, a notice listing international conservation and management measures recognized by the
United States.

(Pub. L. 10443, title |, § 105, Nov. 3, 1995, 109 Stat. 370; Pub. L. 104208, div. A, title |, § 101(a) [title
11, §211(b)], Sept. 30, 1996, 110 Stat. 3009, 3009-41.)

References in Text

The Magnuson-Stevens Fishery Conservation and Management Act, referred to in subsec. (d), isPub. L. 94-265, Apr.
13, 1976, 90 Stat. 331, as amended, which is classified principally to chapter 38 (8 1801 et seg.) of this title. For
complete classification of this Act to the Code, see Short Title note set out under section 1801 of thistitle and Tables.
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Amendments
1996—Subsec. (d). Pub. L. 104-208 substituted “Magnuson-Stevens Fishery” for “Magnuson Fishery”.

Effective Date of 1996 Amendment

Section 101 (a) [title 11, §211(b)] of div. A of Pub. L. 104-208 provided that the amendment made by that section
is effective 15 days after Oct. 11, 1996.

Transfer of Functions

For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and functions
of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for treatment of
related references, see sections 468 (b), 551 (d), 552 (d), and 557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a note under section 542
of Title6.

8§ 5505. Unlawful activities

It isunlawful for any person subject to the jurisdiction of the United States—
(1) touseahigh seasfishing vessel on the high seasin contravention of international conservation and
management measures described in section 5504 (e) of thistitle;
(2) to use a high seas fishing vessdl on the high seas, unless the vessel has on board a valid permit
issued under section 5503 of thistitle;

(3) to use a high seas fishing vessel in violation of the conditions or restrictions of a permit issued
under section 5503 of thistitle;

(4) to falsify any information required to be reported, communicated, or recorded pursuant to this
chapter or any regulation issued under this chapter, or to fail to submit in atimely fashion any required
information, or to fail to report to the Secretary immediately any change in circumstances that has the
effect of rendering any such information false, incomplete, or misleading;

(5) torefuseto permit an authorized officer to board ahigh seasfishing vessel subject to such person’s
control for purposes of conducting any search or inspection in connection with the enforcement of this
chapter or any regulation issued under this chapter;

(6) toforcibly assault, resist, oppose, impede, intimidate, or interfere with an authorized officer in the
conduct of any search or inspection described in paragraph (5);

(7) toresist alawful arrest or detention for any act prohibited by this section;

(8) tointerferewith, delay, or prevent, by any means, the apprehension, arrest, or detection of another
person, knowing that such person has committed any act prohibited by this section;

(9) to ship, transport, offer for sale, sell, purchase, import, export, or have custody, control, or
possession of, any living marine resource taken or retained in violation of this chapter or any regulation
or permit issued under this chapter; or

(10) toviolate any provision of this chapter or any regulation or permit issued under this chapter.

(Pub. L. 10443, title 1, 8 106, Nov. 3, 1995, 109 Stat. 371.)

8§ 5506. Enforcement provisions
(@) Dutiesof Secretaries

This chapter shall be enforced by the Secretary of Commerce and the Secretary of the department in
which the Coast Guard is operating. Such Secretaries may by agreement utilize, on areimbursable basis
or otherwise, the personnel, services, equipment (including aircraft and vessels), and facilities of any
other Federal agency, or of any State agency, in the performance of such duties. Such Secretaries shall,
and the head of any Federal or State agency that hasentered into an agreement with either such Secretary

-9-
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under this section may (if the agreement so provides), authorize officers to enforce the provisions of
this chapter or any regulation or permit issued under this chapter.

(b) District court jurisdiction

The district courts of the United States shall have exclusive jurisdiction over any case or controversy
arising under the provisions of this chapter. In the case of Guam, and any Commonwealth, territory, or
possession of the United States in the Pacific Ocean, the appropriate court is the United States District
Court for the District of Guam, except that in the case of American Samoa, the appropriate court isthe
United States District Court for the District of Hawaii.

(c) Powersof enforcement officers

(1) Any officer who is authorized under subsection (a) of this section to enforce the provisions
of this chapter may—

(A) with or without awarrant or other process—

(i) arrest any person, if the officer has reasonable cause to believe that such person has
committed an act prohibited by paragraph (6), (7), (8), or (9) of section 5505 of thistitle;
(if) board, and search or inspect, any high seas fishing vessdl;

(iii) seize any high seas fishing vessel (together with its fishing gear, furniture,
appurtenances, stores, and cargo) used or employed in, or with respect to which it
reasonably appears that such vessel was used or employed in, the violation of any
provision of this chapter or any regulation or permit issued under this chapter;

(iv) seizeany living marine resource (wherever found) taken or retained, in any manner,
in connection with or as aresult of the commission of any act prohibited by section 5505
of thistitle;

(v) seize any other evidence related to any violation of any provision of this chapter or
any regulation or permit issued under this chapter;

(B) execute any warrant or other process issued by any court of competent jurisdiction; and
(C) exercise any other lawful authority.

(2) Subject to the direction of the Secretary, a person charged with law enforcement
responsibilitiesby the Secretary who is performing aduty related to enforcement of alaw regarding
fisheries or other marine resources may make an arrest without awarrant for an offense against the
United States committed in his presence, or for a felony cognizable under the laws of the United
States, if he has reasonable grounds to believe that the person to be arrested has committed or is
committing afelony.

(d) Issuanceof citations

If any authorized officer finds that a high seas fishing vessel is operating or has been operated in
violation of any provision of this chapter, such officer may issue a citation to the owner or operator of
suchvessel inlieu of proceeding under subsection (c) of thissection. If apermit has beenissued pursuant
to this chapter for such vessel, such officer shall note the issuance of any citation under this subsection,
including the date thereof and the reason therefor, on the permit. The Secretary shall maintain arecord
of all citationsissued pursuant to this subsection.

(e) Liability for costs

Any person assessed a civil penalty for, or convicted of, any violation of this chapter shall be liable
for the cost incurred in storage, care, and maintenance of any living marine resource or other property
seized in connection with the violation.

(Pub. L. 10443, title1, § 107, Nov. 3, 1995, 109 Stat. 372.)
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References in Text

Thischapter, referred toin subsec. (€), wasintheoriginal “thisAct”, and wastranslated asreading “thistitle”, meaning
title | of Pub. L. 10443, to reflect the probable intent of Congress.

Transfer of Functions

For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and functions
of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for treatment of
related references, see sections 468 (b), 551 (d), 552 (d), and 557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a note under section 542
of Title 6.

8§ 5507. Civil penalties and permit sanctions

(a) Civil penalties
(1) Any person who is found by the Secretary, after notice and opportunity for a hearing in
accordance with section 554 of title 5, to have committed an act prohibited by section 5505 of
this title shall be liable to the United States for a civil penalty. The amount of the civil penalty
shall not exceed $100,000 for each violation. Each day of a continuing violation shall constitute
a separate offense. The amount of such civil penalty shall be assessed by the Secretary by written
notice. In determining the amount of such penalty, the Secretary shall take into account the
nature, circumstances, extent, and gravity of the prohibited acts committed and, with respect to
the violation, the degree of culpability, any history of prior offenses, and such other matters as
justice may require.
(2) The Secretary may compromise, modify, or remit, with or without conditions, any civil penalty
that is subject to imposition or that has been imposed under this section.
(b) Permit sanctions
(1) Inany caseinwhich—
(A) avessdl of the United States has been used in the commission of an act prohibited under
section 5505 of thistitle;
(B) the owner or operator of avessel or any other person who has been issued or has applied
for apermit under section 5503 of thistitle has acted in violation of section 5505 of thistitle; or
(C) any amount in settlement of a civil forfeiture imposed on a high seas fishing vessel or
other property, or any civil penalty or criminal fine imposed on a high seas fishing vessel or
on an owner or operator of such avessd or on any other person who has been issued or has
applied for apermit under any fishery resource statute enforced by the Secretary, has not been
paid and is overdue, the Secretary may—
(i) revokeany permit issued to or applied for by such vessel or person under this chapter,
with or without prejudice to the issuance of subsequent permits;
(if) suspend such permit for a period of time considered by the Secretary to be
appropriate;
(iii) deny such permit; or
(iv) impose additional conditions and restrictions on such permit.
(2) Inimposing a sanction under this subsection, the Secretary shall take into account—
(A) thenature, circumstances, extent, and gravity of the prohibited actsfor which the sanction
isimposed; and
(B) with respect to the violator, the degree of culpability, any history of prior offenses, and
such other matters as justice may require.
(3) Transfer of ownership of ahigh seasfishing vessel, by sale or otherwise, shall not extinguish
any permit sanction that is in effect or is pending at the time of transfer of ownership. Before
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executing the transfer of ownership of a vessel, by sale or otherwise, the owner shall disclose in
writing to the prospective transferee the existence of any permit sanction that will be in effect
or pending with respect to the vessel at the time of the transfer. The Secretary may waive or
compromise a sanction in the case of atransfer pursuant to court order.

(4) Inthe case of any permit that is suspended under this subsection for nonpayment of a civil
penalty or crimina fine, the Secretary shall reinstate the permit upon payment of the penalty or
fine and interest thereon at the prevailing rate.

(5) No sanctions shall be imposed under this subsection unless there has been prior opportunity
for a hearing on the facts underlying the violation for which the sanction is imposed, either in
conjunction with a civil penalty proceeding under this section or otherwise.

(c) Hearing

For the purposes of conducting any hearing under this section, the Secretary may issue subpoenas for
the attendance and testimony of witnesses and the production of relevant papers, books, and documents,
and may administer oaths. Witnesses summoned shall be paid the same fees and mileage that are paid
to witnesses in the courts of the United States. In case of contempt or refusal to obey a subpoena served
upon any person pursuant to this subsection, the district court of the United States for any district in
which such person is found, resides, or transacts business, upon application by the United States and
after notice to such person, shall havejurisdiction to issue an order requiring such person to appear and
givetestimony before the Secretary or to appear and produce documents before the Secretary, or both,
and any failure to obey such order of the court may be punished by such court as a contempt thereof.

(d) Judicial review

Any person against whom a civil penalty is assessed under subsection (@) of this section or against
whose vessel a permit sanction is imposed under subsection (b) of this section (other than a permit
suspension for nonpayment of penalty or fine) may obtain review thereof in the United States district
court for the appropriate district by filing acomplaint against the Secretary in such court within 30 days
from the date of such penalty or sanction. The Secretary shall promptly file in such court a certified
copy of the record upon which such penalty or sanction was imposed, as provided in section 2112 of
title 28. The findings and order of the Secretary shall be set aside by such court if they are not found to
be supported by substantial evidence, as provided in section 706 (2) of title 5.
(e) Collection
(1) If any person fails to pay an assessment of a civil penalty after it has become a final and
unappealable order, or after the appropriate court has entered fina judgment in favor of the
Secretary, the matter shall be referred to the Attorney General, who shall recover the amount
assessed in any appropriate district court of the United States. In such action the validity and
appropriateness of the final order imposing the civil penalty shall not be subject to review.
(2) A high seas fishing vessal (including its fishing gear, furniture, appurtenances, stores, and
cargo) used in the commission of an act prohibited by section 5505 of this title shall be liable in
rem for any civil penalty assessed for such violation under subsection (a) of this section and may
be proceeded against in any district court of the United States having jurisdiction thereof. Such
penalty shall constitute a maritime lien on such vessel that may be recovered in an action in rem
in the district court of the United States having jurisdiction over the vessel.

(Pub. L. 10443, title1, § 108, Nov. 3, 1995, 109 Stat. 373.)

8 5508. Criminal offenses
(@) Offenses

A person is guilty of an offenseif the person commits any act prohibited by paragraph (6), (7), (8), or
(9) of section 5505 of thistitle.
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(b) Punishment

Any offense described in subsection (a) of this section is a class A misdemeanor punishable by afine
under title 18, or imprisonment for not more than one year, or both; except that if in the commission of
any offense the person uses a dangerous weapon, engages in conduct that causes bodily injury to any
authorized officer, or places any such officer in fear of imminent bodily injury, the offense is afelony
punishable by afine under title 18, or imprisonment for not more than 10 years, or both.

(Pub. L. 10443, title1, § 109, Nov. 3, 1995, 109 Stat. 375.)

8§ 5509. Forfeitures
(@ Ingeneral

Any high seas fishing vessel (including its fishing gear, furniture, appurtenances, stores, and cargo)
used, and any living marineresources (or thefair market val ue thereof) taken or retained, in any manner,
in connection with or as a result of the commission of any act prohibited by section 5505 of this title
(other than an act for which the issuance of a citation under section 5506 of this title is a sufficient
sanction) shall be subject to forfeiture to the United States. All or part of such vessel may, and al
such living marine resources (or the fair market value thereof) shall, be forfeited to the United States
pursuant to a civil proceeding under this section.

(b) Jurisdiction of district courts

Any district court of the United States shall have jurisdiction, upon application of the Attorney General
on behalf of the United States, to order any forfeiture authorized under subsection (a) of this section
and any action provided for under subsection (d) of this section.

(c) Judgment

If ajudgment is entered for the United States in a civil forfeiture proceeding under this section, the
Attorney General may seize any property or other interest declared forfeited to the United States, which
has not previously been seized pursuant to this chapter or for which security has not previously been
obtained. The provisions of the customs laws relating to—

(1) theseizure, forfeiture, and condemnation of property for violation of the customs law;

(2) thedisposition of such property or the proceeds from the sale thereof; and

(3) theremission or mitigation of any such forfeiture;
shall apply to seizures and forfeitures incurred, or alleged to have been incurred, under the provisions
of this chapter, unless such provisions are inconsistent with the purposes, policy, and provisions of
this chapter.
(d) Procedure

(1) Any officer authorized to serve any processin rem that isissued by acourt under section 5506
(b) of thistitle shall—

(A) stay the execution of such process; or
(B) discharge any living marine resources seized pursuant to such process;

upon receipt of a satisfactory bond or other security from any person claiming such property.
Such bond or other security shall be conditioned upon such person delivering such property to the
appropriate court upon order thereof, without any impairment of its value, or paying the monetary
value of such property pursuant to an order of such court. Judgment shall be recoverable on such
bond or other security against both the principal and any sureties in the event that any condition
thereof is breached, as determined by such court.

(2) Any living marineresources sei zed pursuant to thischapter may be sold, subject to the approval
of the appropriate court, for not less than the fair market value thereof. The proceeds of any such
sale shall be deposited with such court pending the disposition of the matter involved.
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(e) Rebuttable presumption

For purposes of this section, all living marine resources found on board a high seas fishing vessel and
which are seized in connection with an act prohibited by section 5505 of thistitle are presumed to have
been taken or retained in violation of this chapter, but the presumption can be rebutted by an appropriate

showing of evidence to the contrary.

(Pub. L. 10443, title1, § 110, Nov. 3, 1995, 109 Stat. 375.)

References in Text
The customs laws, referred to in subsec. (c), are classified generally to Title 19, Customs Duties.
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