
	

	

    
        
                Please help us improve our site!
	
            
                ×
            
			
            	  
                
            
		
            
                No thank you
            

        

    





	
		Skip to main content

		
			
				
					[image: Cornell University insignia]
				
				Cornell Law
					School
				Search
					Cornell
			

		


		
			
				
					
						
							Toggle navigation
							
							
							
						
						
							
						

						
							
							Please help
								us improve our site!

							
								
									
									Support Us!
								
							


							
								
									
									Search
								
							


							
								
									
									
									
									
										
											
										

									

								

							

						


						
								
									About
										LII
										
											Who We Are
										
	
											What We Do
										
	
											Who Pays For This
										
	
											Contact Us
										


								
	
									Get the
										law
										
											Constitution
										
	
											Supreme Court
										
	
											U.S. Code
										
	
											CFR
										
	
											Federal Rules
												
													Federal Rules of Appellate Procedure
												
	
													Federal Rules of Civil Procedure
												
	
													Federal Rules of Criminal Procedure
												
	
													Federal Rules of Evidence
												
	
													Federal Rules of Bankruptcy Procedure
												


										
	
											U.C.C.
										
	
											Law by jurisdiction
												
													State law
												
	
													Uniform laws
												
	
													Federal law
												
	
													World law
												


										


								
	
									Lawyer directory
								
	
									Legal encyclopedia
										
											Business law
										
	
											Constitutional law
										
	
											Criminal law
										
	
											Family law
										
	
											Employment law
										
	
											Money and Finances
										
	
											More...
										


								
	
									Help out
										
											Give
										
	
											Sponsor
										
	
											Advertise
										
	
											Create
										
	
											Promote
										
	
											Join Lawyer Directory
										


								


								
									
									

								


						

					

					
				
			

		

		
		
	
	


	
	
		
			
				
						LII
	U.S. Code
	Title 11
	CHAPTER 3
	SUBCHAPTER I
	§ 301


				
			

		

	

	

	
		
			
				
					
						
						

						
Quick search by citation:

    
        Title
        
    

    
        Section
        
    

    Go!



						
						
						 11 U.S. Code § 301 -  Voluntary cases 



	

                        U.S. Code 

	

                        Notes 





                    prev | next






[bookmark: a](a)
 A voluntary case under a chapter of this title is commenced by the filing with the bankruptcy court of a petition under such chapter by an entity that may be a debtor under such chapter.



[bookmark: b](b)
 The commencement of a voluntary case under a chapter of this title constitutes an order for relief under such chapter.



(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2558; Pub. L. 109–8, title V, § 501(b), Apr. 20, 2005, 119 Stat. 118.)












Historical and Revision Notes

legislative statements
Sections 301, 302, 303, and 304 are all modified in the House amendment to adopt an idea contained in sections 301 and 303 of the Senate amendment requiring a petition commencing a case to be filed with the bankruptcy court. The exception contained in section 301 of the Senate bill relating to cases filed under chapter 9 is deleted. Chapter 9 cases will be handled by a bankruptcy court as are other title 11 cases.



senate report no. 95–989
Section 301 specifies the manner in which a voluntary bankruptcy case is commenced. The debtor files a petition under this section under the particular operative chapter of the bankruptcy code under which he wishes to proceed. The filing of the petition constitutes an order for relief in the case under that chapter. The section contains no change from current law, except for the use of the phrase “order for relief” instead of “adjudication.” The term adjudication is replaced by a less pejorative phrase in light of the clear power of Congress to permit voluntary bankruptcy without the necessity for an adjudication, as under the 1898 act [former title 11], which was adopted when voluntary bankruptcy was a concept not thoroughly tested.



Editorial Notes

Amendments
2005—Pub. L. 109–8 designated existing provisions as subsec. (a), struck out “The commencement of a voluntary case under a chapter of this title constitutes an order for relief under such chapter.” at end, and added subsec. (b).



Statutory Notes and Related Subsidiaries

Effective Date of 2005 Amendment
Amendment by Pub. L. 109–8 effective 180 days after Apr. 20, 2005, and not applicable with respect to cases commenced under this title before such effective date, except as otherwise provided, see section 1501 of Pub. L. 109–8, set out as a note under section 101 of this title.













						
						
					

				

			

			

			
				
					


						
							
								
							

						

					

				

			


		




		
			
			

				 U.S. Code Toolbox
				


				

    Law about... Articles from Wex



    Table of Popular Names



    Parallel Table of Authorities



    How
        current is this?




				
				
					

				


				


				
					

				


				

				

				

			

			

			
				
					
						
					

				


			


			
				
					
						
					

				


			


			
			
				
					
						
							
							

						

					

				

			

			

		


	

	
			
				Accessibility
			
	
				About LII
			
	
				Contact us
			
	
				Advertise here
			
	
				Help
			
	
				Terms of use
			
	
				Privacy
			


			
				
					[image: LII logo]
				
			


	

	

	
	
	 
	
	 
	
	
	

