15USC 717b-1

NB: This unofficial compilation of the U.S Code is current as of Jan. 5, 2009 (see http://www.law.cor nell.edu/uscode/uscprint.html).

TITLE 15 - COMMERCE AND TRADE
CHAPTER 15B - NATURAL GAS

§717b-1. State and local safety considerations
(&) Promulgation of regulations

The Commission shall promulgate regulations on the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) pre-filing process within 60 days after August 8, 2005. An applicant shall comply
with pre-filing process required under the National Environmental Policy Act of 1969 prior to filing an
application with the Commission. The regulations shall require that the pre-filing process commence
at least 6 months prior to the filing of an application for authorization to construct an LNG terminal
and encourage applicants to cooperate with State and local officials.

(b) Stateconsultation

The Governor of a State in which an LNG terminal is proposed to be located shall designate the
appropriate State agency for the purposes of consulting with the Commission regarding an application
under section 717b of thistitle. The Commission shall consult with such State agency regarding State
and local safety considerations prior to issuing an order pursuant to section 717b of thistitle. For the
purposes of this section, State and local safety considerations include—

(1) thekind and use of the facility;
(2) theexisting and projected population and demographic characteristics of the location;
(3) theexisting and proposed land use near the location;
(4) the natural and physical aspects of the location;
(5) the emergency response capabilities near the facility location; and
(6) the need to encourage remote siting.
(c) Advisory report

The State agency may furnish an advisory report on State and local safety considerations to the
Commission with respect to an application no later than 30 days after the application was filed with the
Commission. Before issuing an order authorizing an applicant to site, construct, expand, or operate an
LNG terminal, the Commission shall review and respond specifically to the issues raised by the State
agency described in subsection (b) of this section in the advisory report. This subsection shall apply to
any application filed after August 8, 2005. A State agency has 30 days after August 8, 2005 to file an
advisory report related to any applications pending at the Commission as of August 8, 2005.

(d) Inspections

The State commission of the State in which an LNG terminal is located may, after the terminal is
operational, conduct safety inspections in conformance with Federal regulations and guidelines with
respect to the LNG terminal upon written notice to the Commission. The State commission may notify
the Commission of any alleged safety violations. The Commission shall transmit information regarding
such allegations to the appropriate Federal agency, which shall take appropriate action and notify the
State commission.
(e) Emergency Response Plan
(1) Inany order authorizing an LNG termina the Commission shall require the LNG terminal
operator to devel op an Emergency Response Plan. The Emergency Response Plan shall be prepared
in consultation with the United States Coast Guard and State and local agencies and be approved
by the Commission prior to any final approval to begin construction. The Plan shall include a
cost-sharing plan.
(2) A cost-sharing plan developed under paragraph (1) shall include a description of any direct
cost reimbursements that the applicant agrees to provide to any State and local agencies with
responsibility for security and safety—
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(A) attheLNG terminal; and
(B) in proximity to vesselsthat serve the facility.

(June 21, 1938, ch. 556, § 3A, as added Pub. L. 109-58, title I11, § 311(d), Aug. 8, 2005, 119 Stat. 687.)

References in Text

The National Environmental Policy Act of 1969, referred to in subsec. (a), isPub. L. 91-190, Jan. 1, 1970, 83 Stat. 852,
asamended, whichisclassified generally to chapter 55 (8 4321 et seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see Short Title note set out under section 4321 of Title 42 and Tables.




