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Memorandum 

 

For:  Commission on the Status of Women Parallel Event 

By: Sharon Pia Hickey, Women and Justice Fellow, Avon Global Center for 

Women and Justice 

Date:   March 9, 2015 

Re:  Compilation of innovative court procedures to protect vulnerable adult 

victim-witnesses and best practices to protect child victim-witnesses. 
 

 

Innovative Court Practices to Protect Victim-Witnesses 

 

Victim-witnesses of gender-based violence are particularly vulnerable during the trial 

process. Testifying in court can be a distressing and dangerous experience for victims, 

especially for victims of sexual violence. Intimidation by the defendant, requests to 

describe traumatic incidents numerous times, intense cross-examination, or face-to-

face confrontation with their abuser can injure the physical and mental security of the 

victim. Most courts could utilize the following courtroom procedures at little or no cost1 

to ensure the victim’s safety and avoid their re-traumatization. These innovations are 

compiled from international and regional best practices guidelines2 and progressive 

practices of domestic courts.3  

 

Innovative measures that courts have used before a trial involving a victim-witness: 

 Explaining court language and procedures to the victim-witness, ensuring that 

she is comfortable with the courtroom before trial; 

 Changing the trial venue if the court is near the victim-witness’s home;  

 Prohibiting the defendant from making contact with the victim-witness as a 

condition of bail; and 

 Staggering the arrival and departure times of the victim-witness and defendant. 

 

Innovative measures that courts have used during a trial involving a victim-witness: 

 Using pretrial statements (written/recorded audio/audio-visual) as an alternative 

to in-court testimony; 

 Allowing shielded testimony using a screen, curtain, or one-way mirror; 

 Admitting anonymous testimony; 

                                                        
1 This list, therefore, excludes valuable but potential costly procedural innovations such as the use of 

closed-circuit TV or the appointment of a victim advisor or social worker to assist the victim in court.  
2 U.N. International Drug Control Programme, Model Witness Protection Bill (2000); South Asian 

Association for Regional Cooperation, Convention on Preventing and Combating Trafficking in Women 

and Children for Prostitution (2002); U.N. OFFICE ON DRUGS AND CRIME, GOOD PRACTICES FOR THE 

PROTECTION OF WITNESSES IN CRIMINAL PROCEEDINGS INVOLVING ORGANIZED CRIME (2008), 

available at http://bit.ly/18VA15P; CHRIS MAHONY, THE JUSTICE SECTOR AFTERTHOUGHT: WITNESS 

PROTECTION IN AFRICA (2010), available at http://bit.ly/1BMG3Rl; Nat’l CRIME VICTIM LAW INSTIT., 

ALLOWING ADULT SEXUAL ASSAULT VICTIMS TO TESTIFY AT TRIAL VIA LIVE VIDEO TECHNOLOGY 

(2011), available at http://bit.ly/1zRHWGR. 
3 Avon Global Ctr. for Women and Justice, Memorandum on Procedural Measures to Inhibit Intimidation 

of Victim-witnesses of Crimes such as Rape or Human Trafficking During Testimony: Current and Best 

Practices Globally (2014), available at http://ww3.lawschool.cornell.edu/  

/Testimonial_Witness_Protections_Redacted.pdf (outlining innovative court procedures in Germany, 

India, Italy, New Zealand, Portugal, South Africa, South Korea, and Taiwan). 
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 Removing defendant from the courtroom during the victim-witness’s testimony; 

 Not allowing the defendant to personally question the victim-witness; 

 Objecting to aggressive and badgering cross-examination of the victim-witness; 

 Blocking the introduction of evidence or questioning of the victim’s sexual 

experience unless it is completely relevant and necessary; 

 Allowing an accompanying person to support the victim-witness during 

testimony; 

 Providing immunity from prosecution to the victim-witness for any self-

incriminating information that she might disclose during testimony; and 

 Punishing any delaying tactics to ensure quickest process of the trial. 

 

Innovative measures that courts have used after a trial involving a victim-witness: 

 Ensuring that identifying information is redacted in court transcripts, written 

judgments, or media reports and reassure victim-witness of the redaction; and 

 Setting probation conditions that forbid the defendant from contact with the 

victim. 

 

Best Practices to Protect Child Victim-Witnesses 

 

Child victim-witnesses face unique challenges and dangers while testifying in court. 

The following best practices combine international and regional human rights 

standards4 that safeguard the physical and mental safety of a child victim-witness, 

centering on the foundational principle of the best interests of the child.  

 

Before a trial involving a child victim-witness, international guidelines suggest that 

courts: 

 Provide child-friendly waiting areas, separate from those used by adult 

witnesses, which are not visible or accessible to the defendant; 

 Give priority to hearing the testimony of child victim-witnesses so as to 

minimize their overall waiting time during their court appearance; and 

 Designate a support person for child victim-witnesses from beginning of the 

investigation to the end of the trial process. The support person should have 

appropriate training and skills to prevent duress and re-victimization of the 

child. The support person should provide the child with general emotional 

support, and discuss with the child, court, and any guardian the different options 

for giving evidence. 

 

During a trial involving a child victim-witness, international guidelines suggest that 

courts: 

                                                        
4  U.N. Econ. & Soc. Council, Guidelines on Justice in Matters Involving Child Victims and Witnesses 

of Crime, U.N. Doc. E/RES/2005/20, available at http://www.unodc.org/pdf/lap_witness-

protection_2000.pdf; U.N. OFFICE ON DRUGS AND CRIME, JUSTICE IN MATTERS INVOLVING CHILD 

VICTIMS AND WITNESSES OF CRIME. MODEL LAW AND RELATED COMMENTARY, V.08-58962 (April 

2009); Defence for Children International and African Child Policy Forum, Guidelines on Action for 

Children in the Justice System in Africa, Nov. 8, 2011, available at http://bit.ly/1G4eHFm. See also, 

Avon Global Ctr. for Women and Justice, Memorandum on Child Testimony: Admissibility, Reliability 

and Procedures (2014), available at http://ww3.lawschool.cornell.edu/AvonResources 

/IAWJ_Child_Testimony_Memorandum.pdf. 
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 Not force a child to testify against her will; 

 Conduct all proceedings and questions in language that is simple and 

comprehensible to a child and provide free-of-cost special assistance measures 

for testifying, taking into account a child’s age, level of maturity, or special 

individual needs; 

 If resources and facilities permit, allow intermediary testimonies (e.g. by social 

worker) or allow pretrial statements (written/recorded or audio/audio-visual) in 

lieu of in-court testimony; 

 Place screens around the witness box to shield the child from viewing the 

defendant; 

 Adapt court proceedings to the child’s pace and attention span, with flexibility 

for regular breaks;  

 Allow the child to sit close to her support person, parents/guardian, or lawyer 

during all trial proceedings, or allow a therapy animal to accompany the child; 

 Hold closed sessions or order the defendant to be temporarily removed from the 

courtroom when the child gives testimony; 

 Prevent the defendant from personally cross-examining the child; 

 Require judicial officers, prosecutors and lawyers to wear ordinary dress during 

the child’s testimony; and 

 Prevent the presentation of information about the previous sexual history of 

child victim-witnesses in trials for sexual offences. 

 

After a trial involving a child victim-witness, international guidelines suggest that 

courts: 

 Ensure that there is no publication or disclosure of information that could 

identify the child. 

 


