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Memorandum 

To:  International Association of Women Judges 
CC:  Elizabeth Brundige, Executive Director, Avon Global Center for Women and  

Justice 
From:  Corey Calabrese, Women and Justice Fellow, Avon Global Center for Women and 

Justice 
Date:  August 11, 2014 
Re:  Closed-circuit television in cases involving child testimony 

1. Summary

This memorandum discusses the use of closed-circuit television (CCTV) in courtrooms 

for cases where there will be child testimony.  The United Nations Office on Drugs and Crimes 

recommends that children be allowed to give testimony through CCTV or another mechanism in 

order to prevent the child witness from being traumatized.  Unfortunately, given the funding 

requirements, few countries have the facilities to use CCTV.   Yet, a number of countries have 

statutes allowing for alternative mechanisms to prevent child victims from seeing the defendant 

while giving testimony.  Some laws providing for the use of CCTV have been challenged, but 

courts have upheld the laws in nearly every situation. 

First, this memorandum discusses countries that use CCTV or an equivalent mechanism 

in cases involving child witnesses.  Second, it reviews how courts have grappled with the 

decision to use CCTV or alternative mechanisms in criminal cases.  Last, it examines the 

challenges countries have faced in funding and maintaining CCTV.  

2. Question 1: What countries use CCTV or an equivalent mechanism in cases involving

child witnesses?

Closed circuit televisions, or the transmission via television technology of oral testimony 

given in a special interview room in the courthouse to the courtroom, are recommended by many 
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organizations, including the United Nations Office on Drugs and Crime (UNODC), for use in 

cases involving child testimony.1  CCTV allows the child to give evidence without having to see 

the accused, which can often be a traumatic experience for the child, especially in cases 

involving sexual abuse.2  The Model Law recommended by the UNODC calls on all countries to 

adopt “[m]easures to protect the privacy and well-being of child victims and witnesses”.3  The 

Model Law specifically states: 

At the request of a child victim or witness, his or her parents or guardian, his or her 
lawyer, the support person, other appropriate person designated to provide assistance or 
on its own motion, the court, taking into account the best interests of the child, may order 
one or more of the following measures to protect the privacy and physical and mental 
well-being of the child and to prevent undue distress and secondary victimization . . . . (e) 
Efforts to conceal the features or physical description of the child giving testimony or to 
prevent distress or harm to the child, including testifying: (i) Behind an opaque shield; . . 
. (iii) Through examination in another place, transmitted simultaneously to the courtroom 
by means of closed-circuit television; (iv) By way of videotaped examination of the child 
witness prior to the hearing, in which case the counsel for the accused shall attend the 
examination and be given the opportunity to examine the child witness or victim; 
(v) Through a qualified and suitable intermediary . . . . [and] (g) Giving orders to 
temporarily remove the accused from the courtroom if the child refuses to give testimony 
in the presence of the accused or if circumstances show that the child may be inhibited 
from speaking the truth in that person’s presence. In such cases, the defence lawyer shall 
remain in the courtroom and question the child, and the accused’s right of confrontation 
shall thus be guaranteed . . . .4 
 
Many countries, including Australia, Canada, Namibia, New Zealand, South Africa, the 

United States, and Zimbabwe, use or have used CCTV in their courts.  In Australia, the law 

provides for the use of CCTV for vulnerable witnesses in all jurisdictions, and it is mandatory for 

sexual assault complainants to use it in the Australian Capital Territory.5  Canadian law allows 

                                                 
1 See United Nations Office on Drugs and Crime, Justice in Matters involving Child Victims and Witnesses of 
Crimes: Model Law and Related Commentary, 55 (2009) [hereinafter Justice in Matters involving Child Victims and 
Witnesses]. 
2 See id. 
3 Id. at 54. 
4 Id at 55. 
5 See NATALIE TAYLOR & JACQUELINE JOUDO, THE IMPACT OF PRE-RECORDED VIDEO AND CLOSED CIRCUIT 

TELEVISION TESTIMONY BY ADULT SEXUAL ASSAULT COMPLAINANTS ON JURY DECISION-MAKING: AN EXPERIMENTAL 

STUDY 8-10 (Austl. Inst. of Criminology Research & Pub. Policy Series No. 68, 2005), available at http://aic.gov. 
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the use of CCTV for “‘a witness who is under age of eighteen years or of a witness who is able 

to communicate evidence but may have difficulty doing so by reason of a mental or physical 

disability.’”6  In Namibia, CCTV is authorized for testimony involving a “vulnerable witness” 

under Criminal Procedure Act 24 of 20037 and is available in some courtrooms around the 

country such as the Victim-Friendly Courtroom in the township of Katutura.8  One study on child 

testimony in New Zealand showed that younger children generally used CCTV to testify, while 

older children used screens or other alternative mechanisms.9  South Africa authorizes the use of 

CCTV in the Criminal Amendment Act 1977,10 and as of a 2013 report, 349 courts in South 

Africa were equipped with CCTV.11  All of the states in the United States and the federal 

government have provided for the use of CCTV in their laws.12  One Los Angeles court’s use of 

CCTV has been described as a best practices model for cases involving children.13  In addition to 

other child-friendly aspects of the courtroom, the child is allowed to testify in the judge’s 

                                                                                                                                                             
au/documents/5/3/4/%7B53472FA7-7F7B-48E8-B0E6-32D816852F89%7DRPP68.pdf.  There are separate laws for 
each territory granting the use of CCTV in Australia. See id. at 10. 
6 ALISON CUNNINGHAM & PAMELA HURLEY, CTR. FOR CHILDREN & FAMILIES IN THE JUSTICE SYS, A FULL AND 

CANDID ACCOUNT: USING SPECIAL ACCOMMODATIONS AND TESTIMONIAL AIDS TO FACILITATE THE TESTIMONY OF 

CHILDREN BOOK 2, 12 (2007), available at http://www.lfcc.on.ca/2_OutsideCourtroom.pdf (quoting Criminal Code 
sec. 486.2).  This book also shows diagrams for setting-up CCTV in the courtroom and in the room where the 
witness will be giving testimony. 
7 See Criminal Procedure Act 24 sec. 158A (2003). Vulnerable witnesses are defined as “a person - (a) who is under 
the age of eighteen; (b) against whom an offence of a sexual or indecent nature has been committed; (c) against 
whom any offence involving violence has been committed by a close family member or a spouse or a partner in any 
permanent relationship; (d) who as a result of some mental or physical disability, the possibility of intimidation by 
the accused or any other person, or for any other reason will suffer undue stress while giving evidence, or who as a 
result of such disability, background, possibility or other reason will be unable to give full and proper evidence.” Id. 
8 See LEGAL ASSISTANCE CENTRE, RAPE IN NAMIBIA: AN ASSESSMENT OF THE OPERATION OF THE COMBATING OF 

RAPE ACT 8 OF 2000, 58 (2006). 
9 See HANNA ET AL., CHILD WITNESSES IN THE NEW ZEALAND CRIMINAL COURTS: A REVIEW OF PRACTICE AND 

IMPLICATIONS FOR POLICY, INSTITUTE OF PUBLIC POLICY AT INSTITUTE OF AUT UNIVERSITY 6-7 (2010), available at 
http://www.childmatters.org.nz/file/Diploma-Readings/Block-5/Going-to-Court/5.4-child-witnesses-in-nz-criminal-
courts.pdf. 
10 See Criminal Procedure Act 1977 § 158. 
11 See MINISTERIAL ADVISORY TASK TEAM ON THE ADJUDICATION OF SEXUAL OFFENCE MATTERS, REPORT ON THE 

RE-ESTABLISHMENT OF SEXUAL OFFENCES COURTS 87 (August 2013), available at http://www.justice.gov.za/ 
reportfiles/other/2013-sxo-courts-report-aug2013.pdf  [hereinafter MINISTERIAL ADVISORY TASK TEAM]. 
12 See NATIONAL CENTER FOR PROSECUTION OF CHILD ABUSE, CLOSED-CIRCUIT TELEVISION STATUTES, 1-6 (2012). 
13 See MINISTERIAL ADVISORY TASK TEAM, supra note 11 at 55. 



 

4 
 

chamber while a monitor projects the testimony into the courtroom.14  Finally, Zimbabwe 

authorizes the use of CCTV for vulnerable witnesses in the Criminal Procedure and Evidence 

Act.15  The child witness usually gives testimony through an intermediary, who wears earphones 

to communicate with the courtroom in addition to utilizing CCTV.16 

As mentioned in the UNODC Model Law, there are alternatives to CCTV for those 

jurisdictions that may not have access to CCTV technology. Alternatives to CCTV include the 

use of a removable opaque partition preventing the child and the accused from seeing each other, 

a one-way mirror allowing the accused to see the child but not vice versa, a removable opaque 

partition with a video camera transmitting the image of the child to a television monitor visible to 

the accused, and the removal of the accused from the courtroom when the child is giving 

testimony.17  Canada and Spain have specific legislation authorizing the use of various 

alternative mechanisms.18  Although Zambia does not have specific legislation regarding CCTV 

alternatives, some judges and magistrates have used screens to protect child witnesses.19  In Fiji, 

parents and guardians may ask the prosecutor to petition the court to have a screen put around 

the child.20  Brazil, Kazakhstan, and Switzerland all have laws for the removal of the accused 

from the courtroom when a child testifies, though the accused may monitor the proceedings from 

a separate room.21   

                                                 
14 See id. 
15See Criminal Procedure and Evidence Act § 319B.  
16 See Tendai Marow-Wilkerson, A Comparative Analysis of the Intermediary Systems in South Africa, Namibia, 
Zimbabwe, and Ethiopia, Masters’ Thesis, Rhodes University 86 (Jan. 2011), available at http://eprints.ru.ac.za/ 
2216/1/WILKERSON-LLM-TR11-87.pdf. 
17 See Justice in Matters involving Child Victims and Witnesses, supra note 1 at 55. 
18 See id. 
19 See AVON GLOBAL CENTER FOR WOMEN AND JUSTICE ET AL., “THEY ARE DESTROYING OUR FUTURES”: SEXUAL 

VIOLENCE AGAINST GIRLS IN ZAMBIA SCHOOLS 43 (October 2012). 
20 See Justice in Matters involving Child Victims and Witnesses, supra note 1 at 55. 
21 See id. This differs from CCTV in that it requires the defendant to leave the courtroom instead of transmitting the 
testimony into the courtroom from another room. 
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Some countries, including some in eastern and southern Africa, also allow for the 

appointment of an intermediary to either give evidence on behalf of a child witness or assist a 

child witness in court.  For example, the Sexual Offences Act in Kenya allows for the 

appointment of intermediaries “to give evidence on behalf of a vulnerable witness.”22  In at least 

one case, an intermediary (the victim’s mother) appeared in court and gave the five-year-old 

victim’s testimony in lieu of the victim appearing.23  South Africa uses both CCTV and 

intermediaries in some courts, allowing the child to testify through an intermediary in a separate 

room or behind a one-way mirror.24  Other countries, such as Namibia, Zimbabwe (as mentioned 

above), and Ethiopia also use intermediaries to support child witnesses throughout their 

testimony.25 

3. Question 2: How have different jurisdictions approached the issue of confrontation in 

connection with these cases? 

United States, Indian, and South African courts have examined the question of whether to 

use CCTV or other alternative mechanisms in criminal cases.  The United States and South 

African courts specifically looked at constitutional challenges to its use, while the Indian court 

looked at its use through the lens of discerning truth in sexual assault cases. 

 

 

                                                 
22 The Sexual Offences Act, No. 3 (2006) KENYA GAZETTE SUPPLEMENT No. 52 §§ 2, 31. A court can declare a 
witness vulnerable “if in the court’s opinion he or she is likely to be vulnerable on account of—(a) age; (b) 
intellectual, psychological or physical impairment; (c) trauma; (d) cultural differences; (e) the possibility of 
intimidation; (f) race; (g) religion; (h) language; (i) the relationship of the witness to any party to the proceedings; (j) 
the nature of the subject matter of the evidence; or (k) any other factor the court considers relevant.” Id. at § 31. 
23 See Scholastica Omondi, Re-Victimizing Child Victims of Sexual Abuse: An Analysis of Post Trial Procedure and 
the Impact of Court Testimony on Child Victims of Sexual Abuse in Kenya, 2 J. RES. IN HUMAN. & SOC. SCI. 5, 25 
(2014), available at http://www.questjournals.org/jrhss/papers/vol2-issue5/C251729.pdf. 
24 Cynthia Grant Bowman & Elizabeth Brundige, Child Sex Abuse in the Family in Subsaharan Africa: The 
Inadequacy of the Current Legal and Mental Health Approaches, CORNELL INT’L L.J. (forthcoming 2014). 
25 See generally Marow-Wilkerson, supra note 16. 
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United States 

 In 1990, the Supreme Court of the United States held in Maryland v. Craig that witness 

examination in child abuse cases through a one-way CCTV did not violate the Confrontation 

Clause of the Sixth Amendment to the United States Constitution.26  The Confrontation Clause 

states that “[i]n all criminal prosecutions, the accused shall enjoy the right . . . to be confronted 

with the witnesses against him . . . .”27  The Court held that although face-to-face testimony was 

preferable under the Confrontation Clause, exceptions could be made if the “procedure is 

necessary to further a state interest”28 and found that a “State's interest in the physical and 

psychological well-being of child abuse victims may be sufficiently important to outweigh, at 

least in some cases, a defendant's right to face his or her accusers in court.”29   

The requisite finding of necessity to use CCTV must be made on a case-specific basis.30  

The Court pointed to three considerations that courts should examine when making a finding.31  

First, “[t]he trial court must hear evidence and determine whether use of the one-way closed 

circuit television procedure is necessary to protect the welfare of the particular child witness who 

seeks to testify.”32  Second, the trial court must “find that the child witness would be 

traumatized, not by the courtroom generally, but by the presence of the defendant.”  Third, the 

trial court must “find that the emotional distress suffered by the child witness in the presence of 

the defendant is more than de minimis, i.e., more than ‘mere nervousness or excitement or some 

reluctance to testify.’”33   

                                                 
26 See Maryland v. Craig, 497 U.S. 836, 836-37 (1990). 
27 U.S. Const. amend. VI. 
28 Id. at 852. 
29 Id. at 853. 
30 Id. at 855. 
31 Id. at 855-56. 
32 Id. 
33 Id.  The court declined to further define the de minimis standard and has not done so in subsequent cases. 
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In reaching its conclusion, the Court looked at the practices of thirty-seven states that 

allowed for examination through CCTV and to the “growing body of academic literature 

documenting the psychological trauma suffered by child abuse victims who must testify in court” 

submitted in an amicus brief by the American Psychological Association.34  The Court also 

mentioned that CCTV may actually serve the truth-seeking function of the Confrontation Clause 

enabling the child witness to be less upset and more communicative when testifying.35 

India 

 In Sakshi v. India and Ors, the Supreme Court of India examined and recommended the 

use of intermediaries, CCTV, and screens specifically in sexual abuse cases.36  While it did not 

address a constitutional challenge to the use of CCTV or other alternatives directly, the Court did 

note that these devices would be helpful in discerning the truth.37  In its reasoning, the Court 

discussed how “[t]he whole inquiry before a Court being to elicit the truth, it is absolutely 

necessary that the victim or the witnesses are able to depose about the entire incident in a free 

atmosphere without any embarrassment.”38  It went on further to describe that “[t]he mere sight 

of the accused may induce an element of extreme fear in the mind of the victim or the witnesses 

or can put them in a state of shock . . . . [that] he or she may not be able to give full details of the 

incident which may result in miscarriage of justice.”39  The court also noted that cross-

examination questions are often “purposely designed to embarrass or confuse the victims of rape 

                                                 
34 Id. at 853-55. 
35See id. at 857.  
36 See generally Sakshi v. Union of India and Ors., A.I.R. 2004 S.C. 3566.  The relief claimed in this petition was 
the enlargement of the definition of “sexual intercourse” in Section 375 of the Indian Penal Code, which the Court 
declined to do. However, the Court went on to adopt other recommendations suggested by the petitioner. 
37 See id. at ¶ 32. 
38 Id. ¶ 31. 
39 Id. ¶ 32. 
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and child abuse . . . . [so that] the victim may not speak out or give details of certain acts 

committed by the accused.”40 

For these reasons, the Court gave the following directions in its holding: 

In holding trial of child sex abuse or rape: 
(i) a screen or some such arrangements may be made where the victim or
witnesses (who may be equally vulnerable like the victim) do not see the body or
face of the accused;
(ii) the questions put in cross-examination on behalf of the accused, in so far as
they relate directly to the incident should be given in writing to the Presiding
Officer of the Court who may put them to the victim or witnesses in a language
which is clear and is not embarrassing;
(iii) the victim of child abuse or rape, while giving testimony in court, should be
allowed sufficient breaks as and when required.41

The High Court of Delhi at New Delhi applied the Supreme Court of India’s ruling in 

Sakshi to a child sex abuse case, Mrs. X v. State and Another.42  In Mrs. X, the accused 

challenged the part of the holding of Sakshi, arguing that pre-submitting questions for cross-

examination to the Presiding Officer of the Court did not allow the accused follow-up 

questions. 43  The accused also argued that any support person for the child witness allowed in 

the room during the child’s testimony should not also be a prosecution witness.44  In 

addressing the accused’s concerns, the High Court held that the accused should be allowed to 

submit a second set of questions after the initial cross-examination and that the child’s support 

person should be a not be a prosecution witness.45 

40 Id. 
41 Id. ¶ 34. These directions were in addition to the directions the Court gave in State of Punjab v. Gurmit Singh, 
1996 AIR 1393, which held that all rape trials should be held in camera. 
42 See generally Mrs. X v. State and Another, Writ Petition (Crl) 356/2003 (2004). 
43 See id. ¶ 4-5. Having a support person in the room for the child, although not part of the Sakshi court’s 
holding, was discussed in the decision as  one of the petitioner’s suggestions in that case. 
44 See id. 
45 See id. ¶ 12. 
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South Africa 

 Although the Constitutional Court of South Africa did not deal with confrontation 

directly, in Director of Public Prosecutions Transvaal v. Minister for Justice and Constitutional 

Development et al., the Court did examine the constitutionality of South Africa’s laws on the use 

of CCTV and intermediaries and in camera proceedings during child testimony.  The Court 

considered whether each of these proceedings was constitutional under section 28(2) of the 

South African Constitution, which states that “[a] child’s best interests are of paramount 

importance in every matter concerning the child.”46  In previous decisions, the Court had held 

that “[c]ourts are now obliged to give consideration to the effect that their decisions will have on 

the rights and interests of the child. The legal and judicial process must always be child 

sensitive.”47 

 In determining how courts should give effect to section 28(2) of the Constitution, the 

Court looked to international documents for guidance as section 28(2) “was no doubt inspired by 

international and regional instruments on the protection of the child, in particular, the United 

Nations Convention on the Rights of the Child [(“CRC”)].”48  The Court found the United 

Nations Economic and Social Council’s Guidelines on Justice Matters involving Child Victims 

and Witnesses of Crime (“the Guidelines”) to be particularly instructive. Looking to the CRC 

and the Guidelines, the Court determined that “[t]he best interests of the child demand that 

children should be shielded from the trauma that may arise from giving evidence in criminal 

                                                 
46 S. AFR. CONST. 1996 s. 28(2). 
47 Dir. of Pub. Prosecutions Transvaal v. Minister for Justice and Constitutional Dev. et al. 2009 (CC) at ¶74 (S. 
Afr.) 
48 Id. ¶ 76; see also id. ¶¶ 75-80. 
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proceedings. Child complainants and witnesses should testify out of sight of the alleged 

perpetrator and in a child-friendly atmosphere.”49 

 The Court then turned to the challenged statute – the Criminal Procedure Act 1977 – 

which has specific provisions for: the use of intermediaries to give testimony in any criminal 

proceeding that “‘would expose any witness under the biological or mental age of eighteen years 

to undue mental stress or suffering if he or she testifies at such proceedings;’”50 child 

complainant testimony involving sexual offenses to be held in camera;51 and child testimony 

(whether as the witness or the accused) to be given using CCTV or similar electronic media.52 

The court analyzed each individual provision in turn. 

 The Court found that the objective of Criminal Procedure Act section 170A, which 

allows for testimony both through an intermediary and either CCTV or a screen in order to 

“protect child complainants from exposure to undue mental stress or suffering when they give 

evidence in court,”53 was consistent with article 28(2), the CRC, and the Guidelines.  “In 

particular, it conforms to the Guidelines which proclaim the right of child complainants to be 

protected from hardship and trauma that may result from their participation in the criminal 

justice system.”54   The Court went on to describe the goal of the section as a way to prevent 

exposure to “undue mental stress or suffering” and not to remedy a situation where the mental 

trauma has already occurred.55  Therefore, the Court found that the section requires that the child 

be assessed by a social worker before testifying in court to determine whether an intermediary 

                                                 
49 Id. ¶ 79. 
50 Id.  ¶ 86 (quoting Criminal Procedure Act 1977 § 170A(1)).  
51 See id. ¶ 135 (citing Criminal Procedure Act 1977 § 153(3) & (5)). 
52 See id. ¶ 152 (citing Criminal Procedure Act 1977 § 158(5)). The statute also requires courts to provide reasons 
for denying use of CCTV when the witness or accused is under 14 years old. It should also be noted that because the 
cases before the Court that led to this decision involved testimony in sexual offenses cases, the Court emphasized 
sexual offense cases in its analysis. 
53 Id. ¶ 98.  
54 Id. 
55 See id. ¶ 110. 
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should be used.56 The burden to request the assessment falls on the prosecutor and judicial 

officer because “where the prosecutor does not raise the matter, the judicial officer must, of his 

or her own accord, raise the need for an intermediary to assist the child complainant in a sexual 

offence case in giving his or her testimony.”57  The Court held that following this approach “not 

only protects child complainants from unnecessary trauma, [but] helps to ensure that the trial 

court receives evidence that is more freely presented, more likely to be true and better 

understood by the court.”58  The Court made a final analysis of whether granting judges 

discretion to appoint an intermediary or not was constitutional and found that it was because of 

the witnesses’ various mental states and levels of trauma.59 

 Next, the Court found that section 153 of the Criminal Procedure Act, which allows child 

complainants and witnesses to give testimony in camera in sexual offense (153(3)) and other 

types of cases (153(5)), was constitutional.60  This section was challenged as an unequal 

treatment of child witnesses because section 153(3) makes it mandatory for child complainants 

to give in camera testimony for sexual offense cases but leaves it to the court’s discretion 

whether to allow in camera testimony for non-sexual offense cases.61  The Court held that 

allowing courts to make case-by-case determinations in non-sexual offense cases is 

constitutional and preferable because the “decision whether proceedings should be held in 

camera involves the weighing up of competing interests, namely, on the one hand, the right to 

open justice and, on the other hand, protecting children and the identity of witnesses.”62  The 

                                                 
56 See id. ¶ 111. 
57 Id. ¶ 113. 
58 Id. ¶ 116. 
59 See id. ¶¶ 117-32. 
60 See id. ¶¶ 149-51 
61 See id. 
62 Id. ¶ 150. 
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competing interests will vary depending on the age of the child witness and the type of evidence 

they will be called to give.63 

 The Court then discussed Criminal Procedure Act section 158, which makes provisions 

for a witness or an accused to give evidence by means of CCTV or similar electronic media at 

the request of the state, witness, accused, or at the court’s initiative.64  Where a child complainant 

is under 14 years, the court must give an immediate reason if it denies the use of CCTV.65  The 

constitutionality of this statute was challenged because it does not require judges to give reasons 

for refusing to use CCTV if the child is above the age of 14.66  The Court held that the legislature 

had reasons for distinguishing between child witnesses of different ages, namely that younger 

children need more protection than older children.67  It also found that judges should give their 

reasons for refusing to use CCTV in every case, but that the statute only requires that the reasons 

be given immediately where the child is under 14.68 

 The Court, in its final conclusions, acknowledged that intermediaries were not widely 

available in South Africa and that cases were delayed for years while waiting for an intermediary 

to be appointed.69  This was the current situation even though the Sexual Offenses Amendment 

Act 2007 (which amended the Criminal Procedure Act to include the provisions discussed 

above) provided that Parliament guide the implementation of the act including the funding, 

appointment, and training of intermediaries and instituting other child friendly courtroom 

procedures.70  The Court therefore took it upon itself to monitor the implementation of the act 

                                                 
63 See id. ¶ 146. 
64 See id. ¶ 154.  This section additionally discussed section 170A, discussed supra, which also only required the 
Court to give an immediate reason for refusing to appoint an intermediary if the child was below 14. 
65 See id. 
66 See id. ¶ 156. 
67 See id. ¶ 160. 
68 See id. ¶ 161. 
69 See id. ¶ 191. 
70 See id. ¶ 204. 
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with regard to the provisions discussed supra and as a first step ordered that the Director-General 

for the Department of Justice and Constitutional Development submit a report to the Court 

setting out the following information: 

1. A list of Regional Courts indicating how many intermediaries each Regional Court 
requires to meet its needs and how many intermediaries each Regional Court has. 
2. If the Regional Courts do not have the number of intermediaries required to meet their 
needs, the steps which are being taken to ensure that each Regional Court has the number 
of intermediaries necessary to meet its needs. 
3. A list of Regional Courts indicating which of them has the following facilities 
contemplated in section 170A(3) of the CPA: 

(i) separate rooms from which children may testify; 
(ii) closed circuit television facilities; and 
(iii) one-way mirrors. 

4. To the extent that there are Regional Courts that do not have all the facilities in 
subparagraph 3 of this order, the steps which are being taken to provide these facilities to 
these Regional Courts.71 

 
4. Question 3: What challenges have countries faced in funding and maintaining CCTV? 
 
 Information about the funding and maintenance of CCTV in courts is scarce and 

therefore the information below is based on only a few examples.  In a couple of the examples 

below, the initial funding for establishing CCTV and funding for maintaining CCTV in 

courtrooms came from a funding source outside the local jurisdiction’s judicial budget.  In two of 

the examples, maintenance of CCTV has been a funding issue and this was remedied in one 

jurisdiction by housing the systems and the financial burden in the police department.  The same 

jurisdiction also used mobile units as a way to save costs and still reach the entire jurisdiction.  

United States 

 The Department of Justice Bureau of Justice Assistance (BJA) has provided federal 

funding for the installation of CCTV systems for use in child sex abuse trials.  According to a 

1996 study, twenty-one states received approximately $38,000 each for the administration and 

                                                 
71 Id. ¶ 206. 
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installation of and training to use CCTV systems in 1993.72  The funding was calculated 

according to the number of child abuse prosecutions in each location per year.73  Virginia was 

able to purchase three mobile CCTV systems because of this federal grant program.74  The BJA 

also provided some periodic funding for the maintenance of these systems.75 The decision to 

purchase mobile units was purely economical as the state wanted to get the most “‘bang for the 

buck’ [and] mobile units would be available to cover the entire state.”76  The mobile units were 

given to the Virginia State Police who traveled across the state to courts requesting the 

equipment.77  The State Police were the ideal government entity to house the mobile units as the 

police already had experience working with other similar, technical devices (such as electronic 

surveillance and undercover surveillance units).78  Virginia reported that supporting CCTV 

through its State Police was critical to the program’s success as the State Police have the 

technical experience needed to use and maintain the systems.79  The successful use of mobile 

systems in Virginia caused the program to become a model example.80  The Virginia State Police 

continues to provide on-site technical assistance whenever CCTV is used at no cost to the 

judicial branch.81   

 The 1996 study also examined the usefulness of CCTV in those states that had received 

the BJA funding.  The results were mostly positive with one prosecutor reporting that “‘the child 

                                                 
72 See ELSTEIN ET AL., USE OF CLOSED-CIRCUIT TELEVISION AND VIDEOTAPED TESTIMONY IN CHILD SEXUAL ABUSE 

TRIALS: AN EVALUATION OF BJA'S (BUREAU OF JUSTICE ASSISTANCE'S) FUNDING PROGRAM: FINAL REPORT 3, 23 

(May 1996). 
73 See id. 
74 See VIRGINIA DEPARTMENT OF CRIMINAL JUSTICE SERVICES, VIRGINIA’S USE OF CLOSED CIRCUIT TELEVISION 

WITH CHILD VICTIMS AND WITNESSES: A LOOK BACK 2 (July 2012). 
75 See id. at 2. 
76 ELSTEIN ET AL., supra note 72, at 32. 
77 See id. at 47. 
78 See id. 
79 See id. at 33. 
80 See id. at 47.  
81 See VIRGINIA DEPARTMENT OF CRIMINAL JUSTICE SERVICES, supra note 74 at 8. 



 

15 
 

is given the opportunity to not be revictimized’ and is thus a ‘more cooperative witness.’”82  

Prosecutors also reported that they were more likely to go forward with cases since the 

technology was introduced.83 

Tajikistan 

 The United Nations Children’s Fund (UNICEF) recently funded a program to provide 

CCTV installations in four courts in Tajikistan.  UNICEF estimated the cost of installing and 

maintaining the CCTV equipment in the four courtrooms at approximately $4,230.84 

South Africa 

In South Africa, CCTV was introduced in the courts in 1993 and was particularly used in 

in the Sexual Offenses Courts where the CCTV systems served as models for the rest of the 

country’s courts.85  Sexual Offences Courts were established in South Africa 1993 and by the 

end of 2005 there were 74 of these specialized courts.86  Some of the courts were designated to 

work specifically with child victims and were considered child friendly. 87  The courts were 

equipped with CCTV facilities that allowed children to give their testimony in another room 

away from the accused and they had separate waiting areas for the victim and the accused.88  The 

                                                 
82 See ELSTEIN ET AL., supra note 72at 29. 
83 See id. 
84 See Media Advisory, Launch of child-friendly court room and child-friendly investigation room in Kurgan-teppa 
(Jan. 16, 2014), http://www.unicef.org/ceecis/media_25557.html. 
85 See MINISTERIAL ADVISORY TASK TEAM, supra note 11 at 68, 86. 
86 See id. at 29. 
87 See HUMAN RIGHTS WATCH, DEADLY DELAY: SOUTH AFRICA’S EFFORTS TO PREVENT HIV IN SURVIVORS OF 

SEXUAL VIOLENCE 58-59 (2004). In the Sexual Offences Court, the child gives testimony in a room outside the 
courtroom through an intermediary (usually a social worker).  The child can be seen in the courtroom but the child 
does not have to face the accused.  Where funds limit the availability of TV screenings, courts have used screens in 
the courtroom to block the child’s view of the accused.  See MASIMANYANE WOMEN’S SUPPORT CENTRE & 

NATIONAL CEDAW TASK TEAM, SOUTH AFRICAN NGO REPORT SUBMITTED TO THE CEDAW COMMITTEE AT THE 

48TH SESSION, 64 (2011), available at http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/ZAF/ 
INT_CEDAW_NGO_ZAF_48_10363_E.pdf. 
88 See HUMAN RIGHTS WATCH, supra note 87 at 58-59.  
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Sexual Offences Courts also had higher conviction rates (62% as compared to 42% in regional 

courts) and more expeditious proceedings.89 

The success of these courts led to concerns that they detracted from the goal of equal 

justice because they had more resources and lighter caseloads than general courts.  Yet at the 

same time, these courts often lacked the resources needed for trying sexual assault cases, 

including maintenance of the CCTV systems.90  Maintenance for CCTV systems was outsourced, 

which meant it would take days if not weeks for monitors or cameras to be repaired.91  As a 

result of these and other concerns, the government closed some courts and directed others to hear 

cases other than sexual assault cases.92  However, following criticisms of these closures, the 

Department of Justice and Constitutional Development appointed a Task Team to examine the 

effects of dismantling the sexual offences courts.93  The Task Team’s report concluded that the 

courts were necessary to ensure an adequate response to the needs of sexual assault victims.  In 

response to the Task Team’s findings, the South African government undertook to reintroduce 

twenty-two Sexual Offences Courts by the end of 2014,94 though it is already facing funding 

delays.95 

The Task Team also performed an audit of CCTV systems in the regional courts in South 

Africa, which showed the same technological and maintenance issues that were seen in the 

                                                 
89 See MINISTERIAL ADVISORY TASK TEAM, supra note 11 at 24. 
90 See MINISTERIAL ADVISORY TASK TEAM, supra note 11 at 68-69.  Another common issue was that magistrates 
often needed to use their own chambers as waiting rooms for victims because the courthouses did not have enough 
room for separate waiting rooms for both victims and the accused.  See id at 86-91.  
91 See id. 
92 See id. at 8, 23-24.  
93 See generally id. 
94 See SA to reinstate sexual offences courts, SANEWS.GOV.ZA, Aug. 7, 2013, http://www.southafrica.info/ 
services/court-070813.htm#.UkxprxZ1tZ4. 
95 See Melany Bendix, Budget Constraints Delays Set Up of South Africa’s Rape Courts, GLOBAL ISSUES, Nov. 29, 
2013, http://www.globalissues.org/news/2013/11/29/17884. 
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Sexual Offences Courts.96  Of the 349 regional courts that were equipped with CCTV systems, 

51 were not working, and of the 298 systems that were working, only 23 complied with the 

model CCTV systems used in the Sexual Offences Courts.97  The regional courts’ CCTV issues 

included having too-small monitor screens, black and white televisions, and cameras that could 

not be moved to properly record witnesses and not having designated rooms for testifying 

through the CCTV systems.98  The Task Team recommended that the Department of Justice and 

Constitutional Development devise a more cost-effective, efficient, and faster way to maintain 

the CCTV systems.99 

5. Conclusion 

International model law and the adoption of CCTV systems in countries around the world 

clearly supports the use of CCTV or other mechanisms in order to protect child witnesses from 

undergoing trauma while testifying.  Court decisions from the United States, India, and South 

Africa also reflect a conviction that creating a safe space for children to give their testimony 

furthers the interests of justice by encouraging children to be more free and truthful in their 

testimonies.  Countries that currently do not have these systems may want to look into the costs 

of installing and maintaining CCTV or into using alternative mechanisms where it is not 

available. 

                                                 
96 See MINISTERIAL ADVISORY TASK TEAM, supra note 11 at 85-86. 
97 See id. 
98 See id. 
99 See id. at 68. 


