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Memorandum 

 

To:  [Redacted] 

By: Sharon Pia Hickey, Women and Justice Fellow; Daniel Ovadia and 

Furqan Shukr, Research Associates, Avon Global Center for Women 

and Justice 

Date:   June 20, 2015 

Re:  International and Regional Standards and Guidelines on Maternity 

Benefits and Country Samples of Best Practices. 

I. Introduction 

Adequate and sufficient maternity leave, coupled with appropriate accommodations on 

return to work, are essential to women’s physical and psychological wellbeing after 

giving birth. Further, maternity leave is linked to improved infant health, with research 

indicating that paid maternity leave leads to higher rates of breastfeeding,1 “lower 

infant mortality, higher rates of immunizations and health visits for babies, and lower 

risk of postpartum depression.”2 Ensuring access to maternity leave also has knock-on 

benefits for society and industry, leading to greater income taxes and a stronger 

workforce with less absenteeism and drop out. 3  This memorandum outlines the 

international and regional framework relating to maternity benefits and provides 

country illustrations of best practices.  

II. International Framework Relating to Maternity Benefits 

International treaties and guidelines promote paid maternity, paternity, and family 

leave, and advocate for measures to prevent discrimination against caregivers.4 In 

particular, international law affirms the global consensus that the provision of 

maternity leave is essential to promote gender equality and to protect women’s human 

rights.5 This section provides the overarching international framework of treaties and 

conventions that illustrate Sri Lanka’s binding obligation to institute adequate and 

sufficient paid maternity leave. The section also compiles international standards and 

declarations that, while not binding, provide further detailed guidance for 

implementing maternity and paternity leave in national policy. While the section 

focuses on international provisions relating to maternity leave, it is important to note 

that treaty body committees interpret these provisions to call for paternity, parental, 

                                                        
1 Todd Neale, Maternity Leave Good for Mother and Baby, (Jan 6. 2009), http://www.med 

pagetoday.com/OBGYN/Pregnancy/12336. 
2 US: Lack of Paid Leave Harms Workers, Children, HUMAN RIGHTS WATCH, Feb. 23, 2011, 

www.hrw.org/news/2011/02/23/us-lack-paid-leave-harms-workers-children. 
3 Maternity Leave, ALIVE AND THRIVE, 2013, http://aliveandthrive.org/wp-content/uploads 

/2014/11/Maternity-Leave-for-Asia-Pacific-April-2013.pdf. 
4 HUMAN RIGHTS WATCH, UNITED STATES: FAILING ITS FAMILIES 69 (2011), available at 

http://www.hrw.org/sites/default/files/reports/us0211webwcover.pdf. 
5  INTERNATIONAL LABOR ORGANIZATION, INTERNATIONAL RIGHTS AND GUIDANCE ON 

MATERNITY PROTECTION AT WORK 1 (2012), available at http://mprp.itcilo.org/allegati 

/en/m5.pdf.  
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and adoption leave,6 consistent with promoting women’s participation in the labor 

force and the sharing of care responsibilities between women and men.   

 

A. International Treaties and Conventions 

 

The foundational Universal Declaration on Human Rights7 states that “[m]otherhood 

and childhood are entitled to special care and assistance.”8  More specifically, the 

International Covenant on Economic, Social and Cultural Rights9 encourages “special 

protection” for mothers “during a reasonable period before and after childbirth.”10 

During such time, “working mothers should be accorded paid leave or leave with 

adequate social security benefits.”11 The Convention on the Elimination of All Forms 

of Discrimination Against Women (CEDAW),12 in its preamble, calls on states to 

recognize “the social significance of maternity” and ensure that “the role of women in 

procreation”13 is not a basis for discrimination. The Convention also calls on states to 

recognize that the “upbringing of children requires a sharing of responsibility between 

men and women and society as a whole.”14    

 

International law clearly contemplates special measures before, during, and after 

maternity to assure women’s fundamental human right to work15 and to be free from 

discrimination.16 The right to work is often linked with other fundamental rights such 

                                                        
6 Human Rights Watch, supra note 4 (citing UN Committee on the Elimination of 

Discrimination against Women (CEDAW Committee), concluding observations on country 

reports of Denmark CEDAW/C/DEN/CO/7, ¶¶ 26–27; Japan, CEDAW/C/JPN/CO/6, ¶¶ 47–

48); Switzerland, CEDAW/C/CHE/CO/3, ¶¶ 37–38; Germany, CEDAW/C/DEU/CO/6, ¶¶ 37–

38), Canada, CEDAW/C/CAN/CO/7, ¶ 6; Belgium, CEDAW/C/BEL/CO/6, ¶¶ 13–14; the 

United Kingdom, CEDAW/C/GBR/CO/6, ¶¶ 286–287; Sweden, CEDAW/C/SWE/CO/7, ¶¶  

26–27; and France, CEDAW/C/FRA/CO/6, ¶¶  26–27). 
7 Universal Declaration of Human Rights, Dec. 10, 1948, U.N. Doc. A/810 at 71 [hereinafter 

UDHR]. 
8 Id. art. 25(2).  
9  International Covenant on Economic, Social and Cultural Rights, Dec. 16, 1966, 993 

U.N.T.S. 3. Acceded to by Sri Lanka on 11 June 1980. 
10 Id. art. 10(2).  
11 Id.   
12 Convention on the Elimination of All Forms of Discrimination Against Women, Dec. 18, 

1979, 1249 U.N.T.S. 13. Ratified by Sri Lanka on 5 October 1981.  
13 Id. Preamble. 
14 Id. 
15 See UDHR, art. 23, “Everyone has the right to work, to free choice of employment, to just 

and favourable conditions of work and to protection against unemployment.”; see also 

International Covenant on Economic, Social and Cultural Rights, art. 6(1), “The States Parties 

to the present Covenant recognize the right to work, which includes the right of everyone to 

the opportunity to gain his living by work which he freely chooses or accepts, and will take 

appropriate steps to safeguard this right.”  
16  See, e.g., CEDAW, art. 11(1)(d) (requiring states to guarantee “the right to equal 

remuneration, including benefits, and to equal treatment in respect of work of equal value”). 
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as the rights to life, identity, privacy, and dignity,17 and the rights to “equality, the 

highest attainable standard of physical and mental health, an adequate standard of 

living, the right to social security and/or social assistance, freedom of movement, 

freedom of association, and the rights to privacy and family life.”18 

 

Coupled with this human right to work, international law also recognizes a right to be 

free from discrimination based on gender in securing and maintaining employment, 

and obligates states to ensure this right. CEDAW requires states to take all appropriate 

measures to eliminate discrimination against women in employment, thus ensuring 

“the right to work as an inalienable right of all human beings.”19 

 

To safeguard these rights to work and to be free from discrimination, states have a 

positive obligation to provide sufficient maternity leave and benefits. CEDAW 

explicitly links maternity leave with women’s right to work and right to be free from 

discrimination and requires Sri Lanka to provide “special measures . . . aimed at 

protecting maternity” that “shall not be considered discriminatory.” 20  To prevent 

discrimination and to protect women’s right to work, CEDAW obligates Sri Lanka to 

take appropriate measures to prohibit women’s dismissal on the grounds of pregnancy 

and to introduce “maternity leave with pay or with comparable social benefits without 

loss of former employment, seniority or social allowances.”21 To address the problem 

of non-compliance, the Convention recommends enforcement through sanctions.22 

 

The International Labor Organization’s (ILO) International Maternity Convention 

195223  covers women employed in industrial undertakings and non-industrial and 

agricultural occupations, including “domestic work for wages in private households.”24 

It provides for 12 weeks of maternity leave inclusive of six compulsory weeks post-

birth, 25  extended for any illness resulting from pregnancy. It calls for benefits 

“sufficient for the full and healthy maintenance” of the mother and children “in 

accordance with a suitable standard of living.”26  The Convention further calls for 

adequate pre- and post-natal care for all women from social insurance or social 

assistance.27 The Convention also outlines women’s entitlement to interrupt work for 

nursing without affecting pay upon their return to employment. 28  As a further 

                                                        
17 Saurabh Bhattacharjee, Situating The Right To Work In International Human Rights Law: 

An Agenda For The Protection Of Refugees And Asylum-Seekers 42, 6 NUJS L. REV. 41 

(2013). 
18 Id. at 42 n.6 (quoting The Michigan Guidelines on the Right to Work).  
19 CEDAW, art. 11. 
20 Id. art. 4. 
21 Id. art. 11(2). 
22 Id. 
23 The ILO has adopted three Maternity Protection Conventions: No. 3, 1919; No. 103, 1952; 

and No. 183, 2000. Sri Lanka adopted the 1952 Convention on 1 April 1993.  
24 C103 Maternity Protection Convention (Revised), 1952 (No. 103), art. 1. 
25 Id. art. 3. 
26 Id. art. 4. 
27 Id. art. 4. 
28 Id. art. 5. 
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protection to maternity leave-taking, the Convention prohibits dismissal during 

maternity leave or when notice would expire during the leave.29  

 

B. International Standards and Guidelines 

 

Further to the above binding standards, Sri Lanka may look to non-binding 

international standards and guidelines. 

 

1. Beijing Declaration and Platform for Action 

 

The Beijing Declaration and Platform for Action30 aim to address customs and attitudes 

causing and perpetuating women’s inequality. Paragraph 181 calls on governments to 

ensure maternity leave for women and support the sharing of family responsibilities 

between parents through “legislation, incentives and/or encouragement.” The 

paragraph also calls on states to facilitate breastfeeding for working mothers.31 

 

2. World Health Organization 

 

The World Health Assembly calls on states to implement maternity protection 

legislation consistent with the ILO’s Maternity Protection Conventions and has 

produced several resolutions relating to the responsibility of states to legislate for 

maternity leave and to provide accommodations for breastfeeding mothers.32  The 

World Health Organization and UNICEF’s Global Strategy on Infant and Young Child 

Feeding provides specific ways that employers can support new mothers: “paid 

maternity leave, part-time work arrangements, on-site crèches, facilities for expressing 

and storing breast-milk and breastfeeding breaks.”33 

III. Regional Standards Relating to Maternity Benefits 

This section outlines European, African, and Inter-American regional standards 

relating to maternity and paternity leave and benefits. 

 

A. European Union 

 

The European Union has identified work-life balance for women and men as a priority 

area,34 and EU provisions are the most detailed of the regional standards relating to 

                                                        
29 Id. art. 6. 
30 United Nations, Beijing Declaration and Platform of Action, adopted at the Fourth World 

Conference on Women, Sep. 15, 1995, A/CONF.177/20. 
31 Id. para. 181. 
32 INTERNATIONAL RIGHTS AND GUIDANCE ON MATERNITY PROTECTION AT WORK, supra 

note 5 at 5. 
33  WORLD HEALTH ORGANIZATION AND UNICEF, GLOBAL STRATEGY FOR INFANT AND 

YOUNG CHILD FEEDING para. 12 (2003), available at http://apps.who.int/iris/bitstream/10665 

/42590/1/9241562218.pdf?ua=1&ua=1. 
34  Council Directive 2010/18/EU of 8 March 2010 implementing the revised Framework 

Agreement on parental leave concluded by BUSINESSEUROPE, UEAPME, CEEP and 

ETUC, 2010 O.J. L.68/1. 
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paid maternity, paternity, and parental benefits. Article 33(2) of the European Union 

Charter of Fundamental Rights asks states to “reconcile family and professional life” 

by providing that “everyone shall have the right to protection from dismissal for a 

reason connected with maternity, and the right to paid maternity leave and to parental 

leave following the birth or adoption of a child.”35 

 

Directives and judicial decisions provide various maternity benefits to expecting and 

new mothers in the European Union.36 EU law mandates fourteen weeks of leave (of 

which two weeks are mandatory). Additionally, pregnant workers enjoy protection 

from discriminatory dismissal—which extends to the non-extension of fixed term 

contracts 37—and have the right to attend antenatal screenings during work hours 

without loss of pay.38 Pregnant mothers must not be disciplined or fired for absence 

due to sickness.39 In addition, pregnant workers and workers who have recently given 

birth are protected from the obligation to work night shifts. 40  Pregnant and 

breastfeeding workers cannot be obliged to work in conditions which involve exposure 

to chemical and biological agents and processes which may harm the health of the 

mother or child.41 

 

Council Directive 2010/18/EU entitles female and male workers to at least four months 

of parental leave with job protections. The European Union has acknowledged that 

merely encouraging men to share equally in family life and responsibilities has led to 

insufficient results. In pursuit of “more effective measures” to promote equality 

between women and men, at least one of the four parental leave months is non-

transferrable between parents.42 Additionally, the Statutory Social Security Directive 

                                                        
35 European Union, Charter of Fundamental Rights of the European Union, 26 October 2012, 

2012/C 326/02. 
36 See Council Directive 92/85/EEC of 19 October 1992 on the introduction of measures to 

encourage improvements in the safety and health at work of pregnant workers and workers 

who have recently given birth or are breastfeeding, 1992 O.J. L. 348/001; Directive 

2007/30/EC of the European Parliament and of the Council of 20 June 2007 amending Council 

Directive 89/391/EEC, its individual Directives and Council Directives 83/477/EEC, 

91/383/EEC, 92/29/EEC and 94/33/EC with a view to simplifying and rationalising the reports 

on practical implementation, 2007 O.J. L. 165/21.  
37 Id. For a discussion of fixed term contract extension, see Webb v EMO Air Cargo, 1994 

E.C.R I-3567 ¶ 26. 
38 Id. 
39 Id. See also Brown v Rentokil Ltd, 1998 E.C.R. I-04185.  
40 Id. 
41 Id. 
42  Council Directive 2010/18/EU of 8 March 2010 implementing the revised Framework 

Agreement on parental leave concluded by BUSINESSEUROPE, UEAPME, CEEP and 

ETUC, 2010 O.J. L.68/13. See also Council Directive 2006/54/EC of the European Parliament 

and of the Council of 5 July 2006 on the implementation of the principle of equal opportunities 

and equal treatment of men and women in matters of employment and occupation (recast), 

2006 O.J. L. 204/23. 
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prohibits discrimination in pension and retirement benefit schemes on the basis of 

family status.43 

 

B. Organization of American States  

 

The Inter-American system enshrines the rights to work and to social security. In 

defining the right to work, the Additional Protocol to the American Convention on 

Human Rights in the Area of Economic, Social and Cultural Rights44 asks states to 

“implement and strengthen programs that help to ensure suitable family care, so that 

women may enjoy a real opportunity to exercise the right to work.”45 Article 9 states 

that women have the right to social security in the form of “. . . paid maternity leave 

before and after childbirth.”46 Further, Article VII of the American Declaration of the 

Rights and Duties of Man requires that “all women, during pregnancy and the nursing 

period, and all children have the right to special protection, care and aid.”47 

 

C. African Union 

 

The Protocol to the African Charter on Human and Peoples’ Rights on the Rights of 

Women in Africa48 requires states to “adopt and enforce legislative and other measures 

to guarantee women equal opportunities in work and career advancement and other 

economic opportunities.”49 To ensure women’s human right to work, the protocol 

compels states to “guarantee adequate and paid pre and postnatal maternity leave in 

both the private and public sectors.”50 

IV. Examples of Best Country Practices 

This section outlines best practices from a sample of countries. The countries selected 

illustrate best practices in their region rather than overall best practice, which would 

over-represent west Europe. Rather, the countries chosen exemplify best practices 

taking into account resource, policy, and political differences that impact the ability or 

interest of a country to provide maternity leave. Where information is available, the 

examples discuss how the country policies are working in practice.  

 

 

                                                        
43 Council Directive 79/7/EEC of 19 December 1978 on the progressive implementation of the 

principle of equal treatment for men and women in matters of social security, 1979 O.J. L. 

6/24.  
44  Organization of American States, Additional Protocol to the American Convention on 

Human Rights in the Area of Economic, Social, and Cultural Rights “Protocol of San 

Salvador”, 17 November 1988, OAS Doc. OAS/Ser.L/V/I.4 rev. 13.  
45 Id. art. 6.  
46 Id. 
47 American Declaration of the Rights and Duties of Man, adopted by the Ninth International 

Conference of American States OEA/Ser.L.V/II.82 doc.6 rev.1 (1992). 
48 African Union, Protocol to the African Charter on Human and People's Rights on the Rights 

of Women in Africa, 11 July 2003. 
49 Id. art. 13. 
50 Id. 
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A. Sweden 

 

Benefits Overview: Paid parental leave in Sweden totals 480 days.51 Of that time, 60 

days are reserved specifically for the father and are not transferrable.52 To further 

encourage both parents to share the leave, the Swedish government awards additional 

monetary incentives to parents that more equally share the time off.53 Parents are paid 

at a rate of eighty percent of their wage for 390 of the 480 days and then offered a fixed 

monetary amount for the remaining ninety days. 54  This compensation scheme is 

financed by the Swedish social security insurance system.55 The paid parental leave 

remains accessible until the child turns eight years old.56 Additionally, parents are 

permitted to take off from work for the first eighteen months of their child’s life 

regardless of whether they are receiving the paid leave benefits.57 Furthermore, there 

is a great deal of flexibility afforded to parents such that eligible parents may use their 

paid benefit days to reduce their working hours by three-quarters, one-half, one-quarter 

or one-eighth relative to their normal schedule. These parents can also reduce their 

working hours (without paid benefit) by up to a quarter until the child reaches age 8.58  

 

Eligibility: In order to receive the financial benefits, a parent must have been working 

as an insured employee for a minimum of 240 days prior to their child’s birth.59 

Individuals who fail to meet the necessary requirements for insurance coverage are 

offered a flat rate for 480 days.60  

 

Policy in Practice: In practice, ninety percent of all Swedish fathers use at least a 

portion of the paid time off available to them.61 In 2012, fathers used twenty-four 

percent of the total paid time off used by Swedish parents.62 As fathers have taken on 

                                                        
51 INTERNATIONAL LABOUR ORGANIZATION, MATERNITY AND PATERNITY AT WORK: WORK 

AND PRACTICES ACROSS THE WORLD 158 (2014), available at http://www.ilo.org/wcmsp5 

/groups/public/---dgreports/---dcomm/documents/publication/wcms_242617.pdf. 
52 Id. at 165 n.10. 
53 A Father’s Place, ECONOMIST (May 16, 2015), http://www.economist.com/news/internat 

ional/21651203-men-have-long-been-discouraged-playing-equal-role-home-last-starting. 
54 Allison Jackson, Sweden Wants to Give Dads a Third Month of Parental Leave, USA 

TODAY, June 1, 2015, http://www.usatoday.com/story/news/world/2015/06/01/swedenparent 

al-leave-father-dads-globalpost/28309565. 
55  MATERNITY AND PATERNITY AT WORK: WORK AND PRACTICES ACROSS THE WORLD, 

supra note 51 at 158. 
56 10 Things That Make Sweden Family-Friendly, https://sweden.se/society/10-things-that-

make-sweden-family-friendly. 
57  MATERNITY AND PATERNITY AT WORK: WORK AND PRACTICES ACROSS THE WORLD, 

supra note 51 at 70. 
58 Id. at 71 n.34.  
59 Id. 
60 Id. 
61 Why Swedish Men Take So Much Paternity Leave, ECONOMIST (July 22, 2014), http://www 

.economist.com/blogs/economist-explains/2014/07/economist-explains-15. 
62 Quick Fact 08 of 25: Child Care, https://sweden.se/quickfact/parental-leave. 
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greater responsibility during the child’s infancy, mothers in Sweden have reported 

increases in income and net happiness.63 

 

B. Croatia 

 

Benefits Overview: Bearing in mind the potential negative repercussions that 

mandatory extended leave might have for women’s equality in workplace, in Croatia, 

compulsory leave begins 28 days before a mother’s due date and lasts until the child is 

six months old. 70 days after childbirth, the mother and father can decide whether and 

how to split the additional compulsory leave until the child reaches six months.64 The 

mother and father receive benefits amounting to 100% of their prior income.65 Paid 

parental leave can be extended by two months if the father takes at least three months 

of the six months’ parental leave.66 Upon return to work, new mothers are entitled to 

two paid half-hour breastfeeding breaks a day for a year after the child’s birth.67 The 

Croatian system provides leave time of up to three years for a second or third child,68 

with a guarantee of a similarly favorable post upon return to work.69  

 

Eligibility: Benefits are offered to both employed and unemployed women with 

employed mothers receiving compensation based on their income and unemployed 

women receiving a flat rate for the entirety of the maternity leave period.70  

 

C. Chile 

 

Benefits Overview: In Chile, benefits cover 18 weeks of paid maternity leave,71 which 

is offered through social security at 100% of the parent’s prior income (up to a 

ceiling).72  New fathers may share in the maternity leave provided to the mother, 

although six of the 18 weeks are exclusively reserved for the mother.73 New fathers are 

also granted five days of compulsory paternity leave.74 While the 18 weeks of paid 

maternity leave is paid by the government, the five days of compulsory paternity leave 

is paid by the employer.75  

 

                                                        
63 Why Swedish Men Take So Much Paternity Leave, supra note 61. 
64 European Union, Croatia, http://europa.eu/epic/countries/croatia/index_en.htm. 
65 COUNCIL OF EUROPE, FAMILY POLICY DATA 7–8 (2009), available at http://www.coe.int 

/t/dg3/familypolicy/Source/3_3_1%20Maternity%20leave.pdf. 
66 Id. 
67 MATERNITY AND PATERNITY AT WORK: WORK AND PRACTICES ACROSS THE WORLD, 

supra note 51 at 187. 
68 Id.  
69 Id. at 81. 
70 Id.  
71 Id. at 12. 
72  MATERNITY AND PATERNITY AT WORK: WORK AND PRACTICES ACROSS THE WORLD, 

supra note 51 at 65. 
73 Id. at 64. 
74 Id. at 56. 
75  WORLD BANK GROUP, WOMEN, BUSINESS AND THE LAW: CHILE (2013), available at 

http://wbl.worldbank.org/data/exploreeconomies/chile/2013#getting-a-job. 
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If the mother passes away during maternity leave, the father may assume the remainder 

of the leave period and may take an additional unpaid year off without being terminated 

from employment. 76  Chilean law also seeks to protect women from potentially 

dangerous work environments through policies including a prohibition on pregnant 

women working overnight. 77  Furthermore, Chile requires that all work sites with 

twenty or more women employees offer women an independent space to breastfeed 

their child (up to age two).78 Women are permitted two one-hour breaks each day to 

breastfeed and allocated additional time if travel is necessary.79 

 

Eligibility: The Chilean system provides benefits broadly such that women with long 

term employment are eligible but so are independent workers and welfare recipients.80 

Unemployed women receive maternity benefits of up to 36 weeks provided that they 

have been enrolled in the welfare system for a minimum of 12 months prior to the 

pregnancy or were working and contributing to the social security system for at least 

eight months during the 24 months prior to the pregnancy.81   

 

Policy in Practice: While the Chilean policies have been designed to encourage women 

to participate in the workforce, the additional cost imposed on employers to provide 

space and time for breastfeeding has seemingly produced a reduction in starting wages 

for some newly hired women.82  

 

D. South Africa 

 

Benefits Overview: Women receive four months of paid maternity benefits.83  The 

benefits amount is calculated based on various factors involving the woman’s prior 

employment with the ultimate pay-out ranging between 31-59% of the woman’s salary 

level.84 These benefits are financed through social security.85 In addition, three days of 

family leave are accessible to the male parent and are paid for by the employer.86 

Employers are required to assess health risks in the work environment when they are 

aware of pregnant or nursing employees and must maintain regular review of the safety 

conditions.87 

 

                                                        
76 Id. at 77. 
77 Id. at 91. 
78 Id. at 144.  
79 UNICEF, CHILDCARE AND PARENTAL LEAVE 6 (2011), available at http://www.unicef.org 

/lac/challenges_12_eclac-unicef.pdf. 
80  MATERNITY AND PATERNITY AT WORK: WORK AND PRACTICES ACROSS THE WORLD, 

supra note 51 at 65. 
81 Id. at 44. 
82 Claire Cain Miller, When Family-Friendly Policies Backfire, N.Y. TIMES, May 26, 2015, 

http://www.nytimes.com/2015/05/26/upshot/when-family-friendly-policies-backfire.html?_r 

=0&abt=0002&abg=1.  
83 HUMAN RIGHTS WATCH, supra note 4 at 88. 
84 Id.  
85 WORLD BANK GROUP, supra note 76. 
86 Id. 
87 Id. at 96. 
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Eligibility: Both employed and unemployed women are eligible to receive benefits 

provided they are not already receiving a monthly state pension or any other type of 

disability or unemployment benefit.88  

 

E. Vietnam 

 

Benefits Overview: Social security funds 100% of maternity benefits in Vietnam. 

Pregnant employees are entitled to take up to five days off for prenatal check-ups,89 

and new mothers are entitled to six months of maternity leave at 100% of average 

salary of the six months preceding the leave. For a multiple pregnancy the mother is 

entitled to a further 30 days off per additional child. Upon birth or adoption of a child 

under four months, the employee is entitled to a lump-sum equivalent to two months 

of minimum wage.90 After returning to employment, a mother of a child under 12 

months is entitled to an hour break per day for activities relating to the care of her baby. 

Employees are also eligible for benefits and time off in the event of a miscarriage, 

abortion or stillbirth.91 Vietnam is planning to introduce five-day paid paternity leave 

in 2016.92 

 

Eligibility: Women employed in the private and public sector with contracts of over 

three months, household workers, and agricultural workers are covered.93  

V. Conclusion 

International and regional conventions, standards, and guidelines outline Sri Lanka’s 

duty to provide adequate and sufficient paid parental leave. Drawing from these 

standards and the country illustrations above, it is clear that best practice for maternity 

leave takes into account women’s needs before, during, and after pregnancy and return 

to work. Best practice for maternity leave includes women in non-traditional 

employment, part-time workers, and unemployed women. Best practice also 

acknowledges the practical and symbolic significance in providing and encouraging 

men to take paternity leave.  

                                                        
88  U.S. SOCIAL SECURITY ADMINISTRATION, SOCIAL SECURITY PROGRAMS THROUGHOUT 

THE WORLD: AFRICA (2011) available at http://www.ssa.gov/policy/docs/progdesc/ssptw 

/2010-2011/africa/southafrica.html. 
89  Social Security in Vietnam: Social Insurance, VIETNAM BRIEFING (Apr. 3, 2013), 

http://www.vietnam-briefing.com/news/social-security-vietnam-social-insurance.html/. 
90 Id. 
91 Maternity Employment Protection and Rights, ANGLOINFO, http://vietnam.angloinfo.com 

/healthcare/pregnancy-birth/maternity-rights/. 
92 U.S. Social Security Administration Office of Retirement and Disability Policy, Vietnam, 

http://ssa.gov/policy/docs/progdesc/ssptw/2014-2015/asia/vietnam.html. 
93 Id.  


