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Memorandum 
 
To:    REDACTED 
CC:   Elizabeth Brundige, Executive Director, Avon Global Center for Women 

and Justice; Sital Kalantry, Faculty Director, Avon Global Center for 
Women and Justice 

From:  Maithili Pradhan, Women & Justice Fellow, Avon Global Center for 
Women and Justice  

Date:    August 14, 2012 
Re:   Rules governing the forfeiture of proceeds of crime in Tanzania 
 
 
This memorandum responds to your request for information on the rules governing 
forfeiture of proceeds of crime in Tanzania.   
 
Under the United Nations Convention Against Corruption, “proceeds of crime” means 
“any property derived from or obtained, directly or indirectly, through the commission of 
an offence.”1  The United Republic of Tanzania has ratified the UN Convention Against 
Corruption and other relevant international conventions2 and has instituted laws allowing 
for government seizure of such property connected to illegal activity. 
 
1. The Proceeds of Crime Act and other domestic laws 
 
In Tanzania, the Proceeds of Crime Act No. 25 of 1991 (see Appendix for full text of the 
relevant provisions)3 describes “proceeds” in relation to an offence as: 
 

any property that is derived or realized, directly or indirectly by any person 
from the commission of the offence” and “proceeds of crime” as “any property 
that is derived or realized, directly or indirectly, by any person from (a) the 
commission of any serious offence; (b) any act or omission which (i) occurred 
outside the United Republic; (ii) related to a narcotic substance; and (iii) 
would, if they had occurred in the United Republic, have constituted an 

                                                
1 UN General Assembly, United Nations Convention Against Corruption, 31 October 2003, A/58/422, 
entered into force December 14, 2005, available at 
http://www.unodc.org/pdf/crime/convention_corruption/signing/Convention-e.pdf.  
2 Tanzania has ratified a number of international and regional treaties that require States Parties to 
confiscate proceeds of crime.  See Part 2 infra.  
3 Proceeds of Crime Act (Act No. 25 of 1991), adopted November 5, 1991, available at 
http://www.mof.go.tz/mofdocs/FIU/POCA.pdf.  For ease of reference, we have also attached a copy of the 
Act to this memo. 
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arrestable offence or a serious narcotic offence; and “proceeds of an offence” 
or “profits of crime” shall be construed accordingly.4   

 
Part II of the Proceeds of Crime Act sets out Tanzanian law regarding orders for the 
forfeiture of property derived or realized from the commission of a crime (see Appendix 
for the full text of the relevant provisions of the Act).  Section 14 of the Act allows the 
court to grant an order to forfeit property “in respect to a person’s conviction of an 
offense” upon application of the Attorney General.5  Section 18 allows foreign forfeiture 
orders to be registered in Tanzania.6  Section 25 of the Proceeds of Crime Act provides 
that the rights to forfeited property will vest in the state.7  The Act also authorizes police 
officers to search a person for (or enter premises or land to search for) and seize tainted 
property pursuant to a warrant or without a warrant in certain emergency situations.8  
Section 36 of the Proceeds of Crime Act provides for the return of seized property to the 
legitimate owner in accordance with the United Nations Convention Against Corruption.9 
 
Other Tanzanian laws also have a bearing on forfeiture of proceeds of crime:  

- Mutual Assistance in Criminal Matters Act No. 24 of 1991:10 Section 30 of this 
act provides for mutual legal assistance relating to requests for enforcement of 
forfeiture orders, pecuniary penalties and interdicts against property.11  Section 33 
provides for the issuance of warrants for the search and seizure of tainted 
property.12 

- The Economic and Organized Crime Control Act No. 13 of 1984:13 Section 23 
permits the forfeiture of property used in the commission of economic crime.14 

 
In addition, Tanzania has also recently created the Assets Recovery and Forfeiture Unit 
within the Prosecutions Division, which will function as “a department for the recovery 

                                                
4 Id. Part I, Section 3(1).  
5 Id. Part II, Section 14(1) (“Where the Attorney-General applies to a court for a forfeiture order section 11 
against property in respect to a person’s conviction of an offence and the court is satisfied that the property 
is tainted property in respect of the offence, the court may if it considers it appropriate, order that the 
property or such of the property as it may specify in the order, be forfeited to the United Republic.”). 
6 Id. Part II, Section 18.   
7 Id. Part II, Section 25.   
8 See Proceeds of Crime Act, Part II, Section 31, 32, 37.  The police officer must apply to a magistrate for a 
warrant, which is issued upon a finding that there are reasonable grounds to believe that the tainted 
property is on the person or place sought to be searched. Id., Section 32. 
9 Id. Part V, Section 36. 
10 Mutual Assistance in Criminal Matters Act No. 24 of 1991, available at 
http://www.issafrica.org/cdct/mainpages/pdf/Money%20Laundering/Legislation/Tanzania/Tanzania%20M
utual%20Assistance%20in%20Criminal%20Matters%20Act%20No%2024%20o.pdf.  
11 See TANZANIA: MONEY LAUNDERING LEGISLATION, INTERNATIONAL MONEY LAUNDERING 
INFORMATION NETWORK, UNODC, 
https://www.imolin.org/doc/amlid/Tanzania_General%20Info%20on%20Anti-ML%20Laws.pdf.  
12 See id.  
13 The Economic and Organized Crime Control Act No. 13 of 1984, available at 
http://polis.parliament.go.tz/PAMS/docs/13-1984.pdf.  
14 See Tanzania: Money Laundering Legislation, International Money Laundering Information network, 
UNODC, supra note 11.  
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and return of properties obtained through criminal acts, after conviction of the culprits in 
a court of law.”15 
 
2. International Conventions Ratified by Tanzania 
 
In addition to domestic laws setting out the parameters of forfeiture of proceeds of crime, 
Tanzania has also ratified various international and regional conventions bearing on 
forfeiture of proceeds of crime.16 
 
International treaties ratified by Tanzania: 
 

- United Nations Convention Against Corruption (UNCAC), adopted October, 
2003, ratified by Tanzania May 25, 2005.17  
Article 31 Section 1(a) provides that a State Party “shall take, to the greatest 
extent possible within its domestic legal system, such measures as may be 
necessary to enable confiscation of . . . [p]roceeds of crime derived from offenses 
established in accordance with this Convention” or property of corresponding 
value.18  Under Article 57, States are enjoined to dispose of seized assets by 
returning them to prior legitimate owners or to the requesting State or by using the 
assets to compensate victims of the crime.19   
 

- United Nations Convention against Transnational Organized Crime (UNTOC), 
November 15, 2000, ratified by Tanzania May 24, 2006.20 
Article 12 governs the confiscation and seizure of assets, including proceeds of 
crime, and requires States Parties to adopt, to the greatest extent possible within 
their domestic legal systems, such measures as may be necessary to enable 
confiscation of proceeds of crime.21 

                                                
15 J. Mwamunyange, AllAfrica.com, Tanzania Creates New Squad to Repossess Ill-Gotten Wealth, (August 
20, 2011), http://allafrica.com/stories/201108210025.html.  
16 See Asset Recovery Knowledge Center, Tanzania Country Profile – Treaties, 
http://www.assetrecovery.org/kc/node/36132c78-741e-11dd-9e04-4b7900b037dc.html.  
17 United Nations Convention Against Corruption, supra note 1. 
18 Id., Art. 31, § 1. See also Art. 31 § 2 (Each State Party shall take such measures as may be necessary to 
enable the identification, tracing, freezing or seizure of any item referred to in paragraph 1 of this article for 
the purpose of eventual confiscation.”). 
19 See id. Art. 57.  
20 UN General Assembly, United Nations Convention against Transnational Organized Crime: resolution 
adopted by the General Assembly, January 8 2001, entered into force September 29, 2003, A/RES/55/25, 
available at 
http://www.unodc.org/documents/treaties/UNTOC/Publications/TOC%20Convention/TOCebook-e.pdf.  
21 Id. Art. 12.  
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- International Convention for the Suppression of the Financing of Terrorism, 
December 9, 1999, accepted by Tanzania January 22, 2004.22 
Article 8, Section 2 enjoins States Parties to take appropriate measures for the 
forfeiture of proceeds of offenses addressed by the Convention.23  
 

- UN Convention against Illicit Traffic in Narcotic Drugs and Psychotropic 
Substances, 1988, ratified by Tanzania April 17, 1996.24 
Article 5, Section 1 requires States Parties to enable confiscation of proceeds of 
the crimes covered by the Convention.25 

 
Regional treaties ratified by Tanzania: 
 

- African Union Convention on Preventing and Combating Corruption, July 11, 
200326 
Article 16 requires States Parties to confiscate proceeds of corruption as outlined 
in the Convention.27 
 

- Protocol Against Corruption of the Southern African Development Community 
(SADC), August 14, 200228 
Article 8 provides that States Parties shall adopt the necessary measures to enable 
the confiscation of proceeds of crimes established in accordance with the 
Protocol.29 

 
- Protocol on Extradition of the Southern African Development Community 

(SADC), October 3, 200230 

                                                
22 UN General Assembly, International Convention for the Suppression of the Financing of Terrorism: 
resolution adopted by the General Assembly, February 25, 2000, entered into force April 10, 
2002, A/RES/54/109, available at http://treaties.un.org/doc/db/Terrorism/english-18-11.pdf.  
23 Id. Art. 8. 
24 UN Economic and Social Council (ECOSOC), United Nations Convention Against Illicit Traffic in 
Narcotic Drugs and Psychotropic Substances, December 19, 1988, entered into force November 11, 1990, 
available at http://www.unodc.org/pdf/convention_1988_en.pdf.  
25 Id. Art. 5, §1.  
26 African Union, African Union Convention on Preventing and Combating Corruption, July 11, 2003, 
entered into force August 8, 2006, available at http://www.africa-
union.org/official_documents/Treaties_%20Conventions_%20Protocols/Convention%20on%20Combating
%20Corruption.pdf.  
27 Id. Art. 16. 
28 Southern African Development Community, Protocol Against Corruption of the Southern African 
Development Community August 14, 2002, entered into force July 6, 2005, available at 
http://www.sadc.int/english/key-documents/protocols/protocol-against-corruption/.  
29 Id. Art. 8. 
30 Southern African Development Community, Protocol on Extradition of the Southern African 
Development Community, October 3, 2002, entered into force September 1, 2006, available at 
http://www.sadc.int/english/key-documents/protocols/protocol-on-extradition/.  
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Article 15 enjoins States Parties to surrender the proceeds of crime to the 
requesting State if extradition is granted, and allows for its surrender even where 
extradition is not granted.31 
 

- Protocol on Mutual Legal Assistance in Criminal Matters of the Southern African 
Development Community (SADC), October 3, 200232 
Articles 20, 21, and 22 address seizure, forfeiture, and surrender to a requesting 
State of proceeds of crime.33 

                                                
31 Id. Art. 15.  
32 Southern African Development Community, Protocol on Mutual Legal Assistance in Criminal Matters of 
the Southern African Development Community, October 3, 2002, entered into force March 1, 2007, 
available at http://www.sadc.int/index/browse/page/156.  
33 See id. Art. 20, 21, 22. 
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Appendix: The Proceeds Crime Act Part II (Forfeiture Orders) 
 

Forfeiture Orders34 
Forfeiture 14.— 

(i) Where the Attorney-General applies to a court for a forfeiture order under 
section 11 against property in respect of a person's conviction of an offence and 
the court is satisfied that the property is tainted property in respect of the offence, 
the court may if it considers it appropriate, order that the property or such of the 
property as it may specify in the order, be forfeited to the United Republic.  
(2) Where the court orders that property other than money is forfeited to the 
Government! it shall specify in the order the amount that it considers to be the 
value of the property at the time the order is made. 
(3) In granting an application for a forfeiture order in respect of any property, the 
court may have regard to— 

(a) any hardship that may reasonably be expected to be caused to any 
person by the operation of such an order;  
(b) the use that is ordinarily made, or was intended to be made, of the 
property; and 
(c) the gravity of the offence concerned.  

(4) Any evidence given at the hearing of the application for a forfeiture order in 
respect of any property that the property concerned was in the possession of the 
convicted person at the time of, or immediately after, the commission of the 
offence and no evidence is given to show that the property was not used in, or in 
connection with, the commission of the offence, the court shall assume that the 
property was used in, or in connection with, the commission of the offence. 
(5) In granting an application for a forfeiture order, the court may give any 
directions necessary or convenient for giving effect to the order, including, 
without limiting the generality of the foregoing, directions to an officer of the 
court to do anything necessary and reasonable to obtain possession of any 
document necessary for the transfer of any property subject to registration in the 
Registry of Titles. 
(6) In granting a forfeiture order the court many, if it is satisfied that it would be 
in the public interest for a person’s interest in the property to be transferred to 
him, determine the nature, extent and value of the interest and declare that the 
forfeiture order may, to the extent to which it relates to the interest, be discharged 
in accordance with section 30. 

 
15. – 

(1) Subject to subsection (2), where a court makes a forfeiture order against 
property, the property shall vest in the United Republic.  
(2) Where a forfeiture order is made against property subject to registration in the 
Registry of Titles any rights in the property shall lie with the United Republic 
until the registration is effected. 

                                                
34 Proceeds of Crime Act, Part II Section 14-18, available at http://www.mof.go.tz/mofdocs/FIU/POCA.pdf.  
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(3) The Treasury Registrar shall be registered as owner of any property subject to 
a forfeiture order and the Minister shall do or authorize to be done anything 
necessary or convenient to obtain the registration of the Treasury Registrar as 
owner, including the execution of an instrument required to be executed by a 
person transferring an interest in property of that nature. 
 

16.— 
(1) Where an application for a forfeiture order is made against property, any 
person who has an interest in the property may, before the forfeiture order is 
made, apply to the court for an order under subsection (6). 
(2) Subject to subsection (3) and! (7), where a forfeiture order against property 
has been made, any person who has an interest in the property may apply to the 
court for an order kinder subsection (6). 
(3) A person who was given notice of an application for a forfeiture order or who 
appeared at the hearing of the application shall not make an application to court in 
terms of subsection (2) except with the leave of the court. 
(4) The leave of the court referred to in subsection (3) may be granted if the court 
is satisfied that there are special grounds for granting the leave. 
(5) Without limiting the generality of subsection (4), the court may grant a person 
leave to apply if it is satisfied that the evidence which the person intended to 
adduce in connection with the application under subsection (2) was not available 
to him at the time of the hearing of the application. 
(6) Where a person applies to a court for an order under this subsection in respect 
of his interest in property against which an application for a forfeiture order has 
been made and the court is 
satisfied that - 

(a) The applicant was not in any way involved in the commission of the 
offence concerned; or 
(b) if the applicant acquired his interest at the time, or after the 
commission of the offence, the applicant did so— 

(i) for sufficient value; and 
(ii) without knowing and in circumstances such as not to arouse 
reasonable suspicion that the property was, at the time of the 
acquisition, tainted property, the court shall make an order for the 
transfer of the interest by the Treasury Registrar to the application 
or for the payment by the Treasury Registrar to the applicant of an 
amount equal to the value of the interest, as the 
court thinks fit. 

(7) Subject to subsection (8), an application under subsection (2) shall be made 
before the expiration of a period of six months commencing on the day on which 
the forfeiture order is made. 
(8) Where a forfeiture order is made against property, the court that made the 
order may, on application being made to it, grant a person claiming an interest in 
the property leave to apply in terms of subsection (2), after the expiration of the 
period referred to in subsection (7) if it is satisfied that the person’s failure to 
make his application within that period was not due to any neglect on his part. 
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(9) Any person who makes an application in terms of subsection (1) or (2) shall 
notify the Attorney-General. 
(10) The Attorney-General shall be a party to proceedings upon an application in 
terms of subsection (1) or (2). 
 

17.  
(1) A forfeiture order against property shall be discharged on the quashing of the 
conviction upon which the forfeiture order is based. 
(2) Where a forfeiture order against property is discharged in terms of subsection 
(1) or on an appeal against the making of the order, the Attorney General shall- 

(a) as soon as practicable after the discharge of the order, give written 
notice of the discharge of the order to any person whom he has reason to 
believe had an interest in the property immediately before the making of 
the order; or  
(b) if required by the court, publish in the Gazette a notice of the discharge 
of the order in such manner and within such time as the court considers 
appropriate. 

(3) A notice referred to in subsection (2) shall specify, in accordance with 
subsection (4), the manner in which any person who claims and interest in the 
property shall apply for the transfer of the interest to the person. 
(4) Where a forfeiture order is discharged in terms of subsection (1) or on appeal 
against the making of the order, any person who, immediately before the making 
of the forfeiture order, claimed an interest in the property may apply to the 
Attorney General, in writing, for the transfer of the interest to him and on receipt 
of the application, the Attorney General shall— 

(a) where the interest is vested in the Treasury Registrar, arrange for the 
transfer of the interest to the person: or—  
(b) in any other case, pay to the person an amount equal to the value of the 
interest. 

(5) Where the Attorney General is to arrange for the transfer of property to a 
person, he may do or authorize to be done anything necessary or convenient to 
affect the transfer, including the execution of any instrument and the making of an 
application for registration of an interest in the property. 
 

18.— 
(1) Where a foreign forfeiture order is registered with the High Court in terms of 
Part VI of the Mutual Assistance Act, this Part shall, mutatis mutandis, apply in 
relation to the foreign order. 
(2) A property in relation to which a foreign forfeiture order has been registered in 
terms of subsection (1) may be disposed of or otherwise be dealt with in 
accordance with any direction of the Attorney-General or of a person authorized 
by the Attorney-General in writing for that purpose. 


