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Memorandum 
 
To:    REDACTED 
CC:   Elizabeth Brundige, Executive Director, Avon Global Center for Women 

and Justice; Sital Kalantry, Faculty Director, Avon Global Center for 
Women and Justice 

From:  Maithili Pradhan, Women & Justice Fellow, Avon Global Center for 
Women and Justice  

Date:    August 13, 2012 
Re:   Problems Women and Child Victims and Witnesses Encounter in 

Sexual Offenses Cases in Tanzania 
 
 
This memorandum responds to your request for information on the particular problems 
that women and children confront as vulnerable victims and witnesses in sexual offenses 
cases in Tanzania.  
 
Women and children in Tanzania encounter multiple challenges when they seek justice 
from the courts.  Many cannot access the courts as all because “the existing legal system 
does not reach the majority of women [and children] who live in rural areas.”1  At police 
stations, women reporting sexual or other gender-based violence are “likely to be 
questioned to the point of harassment” and encounter “corruption in the police system, 
including taking bribes from perpetrators to ignore GBV reports or requiring women to 
pay the police to fill out the [complaint] form.”2  Moreover, the rights of women and 
children in Tanzania are constrained by the “inadequate legislative protective 
mechanism[s] such as protection orders, baring orders and safety orders in the legal 
system and insensitive investigations and prosecution of cases involving violence against 
women and children.”3 The Tanzania Women Judges Association has recognized the 
need for special measures ensure that women and children can effectively seek redress 
from the courts, explaining: 
 

                                                
1 Tanzania Ministry of Community Development, Gender and Children, Legal Capacity, 
http://www.mcdgc.go.tz/index.php/issues/legal_capacity/ (last accessed August 14, 2012). 
2 Id. at 20.  However, a 2010 report by the U.S. Department of State found that, “Police maintained 78 
gender and children desks to support victims and address relevant crimes.” U.S. DEPARTMENT OF STATE, 
2010 HUMAN RIGHTS REPORT: TANZANIA, 32, available at 
http://www.state.gov/documents/organization/160147.pdf.  This is an encouraging development that should 
assist in addressing the problems women and children encounter when they bring complaints of sexual and 
other violence to the police, and should facilitate access to the courts. 
3 Tanzania Ministry of Community Development, Gender and Children, Legal Capacity, 
http://www.mcdgc.go.tz/index.php/issues/legal_capacity/ (last accessed August 14, 2012).  



 2 

We need to rethink how our justice system treats victims of crime, 
especially sexual offences where victims go through trauma, physical and 
mental disorientation. We need to have programmes that specifically 
address matters related to witness protection and also are supportive to 
victims of crimes.4 

 
Such measures would help enable women and child victims of violence to participate in 
the criminal justice process without being re-victimized by the process itself. 
 
This memorandum identifies and discusses some of the problems that women and child 
victims and witnesses of sexual violence experience in court.  It then considers provisions 
in the Sexual Offenses Special Provisions Act of 1998 (SOSPA) 5 that help to address 
these issues and notes some of the further measures recommended by the U.N. 
Committee on the Rights of the Child that would help to ensure that women and children 
can turn to the courts as a protective forum through which to seek and attain redress. 
 
1. Problems Women and Child Victims and Witnesses Encounter in the Courts 
 
In Tanzania, as elsewhere, women and children who are victims or witnesses in sexual 
violence cases often face many challenges when they come into contact with the courts.   
 
First, the psychological impact of testifying in court as a victim of sexual violence makes 
victims of sexual violence, whether women or children, particularly vulnerable as 
witnesses.  One study reported that the majority of women victims of rape found their 
experiences in court humiliating and distressing.6  Another study found that women 
victims of rape who testified in court felt re-victimized and embarrassed, as though they 
were the ones on trial.7  Additionally, “Confronting the defendant in the courtroom has 
been identified as a significant source of fear and distress for complainants in rape 
cases.”8   
 
The complexity and unfamiliarity of court proceedings, language barriers, and lack of 
legal representation also pose enormous challenges for a woman victim or witness in 
court.   As noted in a 2008 USAID report: 
 

Legal procedures can be intimidating, especially for rural women who may be 
illiterate or poorly educated and who, because of gender roles and norms, may 
not be accustomed to speaking for themselves (or speaking publicly at all). 
Language may also be a major barrier. Key informants stated that court 

                                                
4 Tanzania Women Judges Association, Stopping the Abuse of Power for Purposes of Sexual Exploitation: 
Naming, Shaming, and Ending Sextortion – A Toolkit, 38, available at 
http://iawj.org/Tanzania_Toolkit__final_.pdf.  
5 The Sexual Offenses Special Provisions Act, Part V, § 28(5), available at 
http://www.saflii.org/tz/legis/num_act/sospa1998366.pdf (hereinafter SOSPA).  
6 S. LEES, CARNAL KNOWLEDGE RAPE ON TRIAL 31 (1996). 
7 VICTIM SUPPORT, WOMEN, RAPE AND THE CRIMINAL JUSTICE SYSTEM 16 (1996). 
8 Louise Ellison, The Protection of Vulnerable Witnesses in Court: An Anglo-Dutch Comparison, 3 Int'l J. 
Evidence & Proof 29, 31 (1999).  
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documents are all prepared in English—although verbal court proceedings 
may be conducted in Swahili). Furthermore, hiring lawyers can be expensive.9   

 
Tanzania reportedly offers no state legal aid services.10  Although several Tanzanian 
NGOs offer legal assistance to women, they generally cannot represent them in sexual 
violence cases, which, as criminal matters, are prosecuted by state attorneys who may not 
have much experience with such cases.11  This means that women victims may need to 
testify in court without the aid of a sympathetic or experienced advocate guiding them 
through the system, and that “women are often left to navigate a highly intimidating court 
system where GBV cases (except for children’s cases [which are heard in camera]) are 
heard in general criminal courtrooms along with many other types of cases. This type of 
setting may add to women’s fear of being in court.”12   
 
These barriers may be even more overwhelming for children, especially if they do not 
have adults supporting them through the often confusing and intimidating judicial 
process.  Indeed children are often automatically qualified as “vulnerable” witnesses, and 
most evidence laws include special provisions for child witnesses.  As noted in a paper by 
the Australian Institute of Criminology, “the vast majority of cases in which children give 
evidence relate to sexual or physical violence against their person by an adult. This in 
itself justifies the inclusion of children as a population vulnerable to exploitation.”13  
Additionally, when a child’s inherent developmental vulnerability is “exacerbated by the 
experience of sexual abuse,” the child victim is at a “distinct disadvantage when faced 
with the criminal justice system.”14  The confusion, intimidation, and fear experienced by 
adult women victims of sexual abuse are thus amplified when the victim is a child. 
 
Women and children who experience or witness sexual violence may also risk retaliation 
from the perpetrator.  In the related context of cases in Tanzania involving female genital 
mutilation (FGM), a report found that “victims were often reluctant to testify; and some 
witnesses feared reprisals from FGM supporters.”15  Without the availability of special 
protections, victims and witnesses of sexual violence may experience threats or actual 
harm at the hand of the perpetrator and his supporters.  Fear of retaliation may also 
prevent victims of sexual violence from pursuing a case in court or giving evidence as a 

                                                
9 USAID, GENDER-BASED VIOLENCE IN TANZANIA: AN ASSESSMENT OF POLICIES, SERVICES, AND 
PROMISING INTERVENTIONS (2008), 19, available at http://pdf.usaid.gov/pdf_docs/PNADN851.pdf.  
10 GENDER LINKS, SADC GENDER PROTOCOL 2011 BAROMETER 159 (2011), available at 
http://www.genderlinks.org.za/article/sadc-gender-protocol-2011-barometer-2011-08-05 
11 USAID, GENDER-BASED VIOLENCE IN TANZANIA: AN ASSESSMENT OF POLICIES, SERVICES, AND 
PROMISING INTERVENTIONS supra note 9, at 19, 25.  
12 Id. at 19.  
13 Anna Whitam, Heidi Ehrat, AUSTRALIAN INSTITUTE OF CRIMINOLOGY, CHILD WITNESSES IN THE 
CRIMINAL JUSTICE SYSTEM: THE ISSUE OF VULNERABILITY, Paper presented at the Child Sexual Abuse: 
Justice Response or Alternative Resolution Conference convened by the Australian Institute of 
Criminology, May 1-2, 2003, 4, available at 
http://www.aic.gov.au/events/aic%20upcoming%20events/2003/~/media/conferences/2003-
abuse/whittam.pdf.  
14 Id.  
15 U.S. DEPARTMENT OF STATE 2010 HUMAN RIGHTS REPORT: TANZANIA, supra note 2, at 36. 
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witness.16  Where victims of sexual violence or other witnesses cannot or will not testify, 
prosecutions of perpetrators of sexual violence are unlikely to succeed.   
 
The challenges that women and children confront in court are exacerbated by the fact that 
Tanzania does not currently have a family court,17 which could be a more protective and 
safe setting for particularly vulnerable victims, such as women and child victims of 
domestic violence or sexual abuse.  In addition, the Tanzanian government does not offer 
any state-sponsored shelters or other places of safety for victims of violence, other than 
police stations.18  Additionally, “judges are not trained in working with survivors of GBV 
and [do not] have protocols or special services for GBV cases.”19 
 
2. The Sexual Offenses Special Provisions Act of 1998 
 
The Tanzanian government has taken steps to address violence against women and 
children, including measures to expand access to justice in such cases.20  One concrete 
legislative step towards addressing the rights and needs of women and child witnesses in 
sexual offenses cases has been the enactment of the Sexual Offenses Special Provisions 
Act of 1998 (SOSPA), which expands the protections in the Tanzania’s Criminal 
Procedure Act. 
 
The Criminal Procedure Act Section 186 established that all courts were to be open 
courts and left it to the discretion of the presiding judge or magistrate the authority to 
make close the court to the public if the matter was deemed to be necessary or expedient 
to “the welfare of persons under the age of eighteen years or the protection of private 
lives of persons concerned in the procedi-ngs [sic].21  SOSPA expands this protection, 
specifying in Part V, Section 28 (5): 
 

Where a child of less than eighteen years of age is a witness, a victims an 
accused or a co-accused in a case involving a sexual offence, the child 
shall be tried in camera and separately from the adult co-accused, or the 

                                                
16 This may happen particularly frequently where the victim has suffered domestic abuse and the abuser is 
her husband or partner.  See Barbara J. Hart, Battered Women and the Criminal Justice System (1992), 3, 
available at http://www.mincava.umn.edu/documents/hart/justice/justice.pdf.  
17 USAID, supra note 11, at 19.  
18 GENDER LINKS, supra note 10, at 160. 
19 USAID, supra note 11, at 25.  
20 Tanzania’s Ministry of Community Development, Gender and Children has created a National Plan of 
Action for the Prevention and Eradication of Violence Against Women and Children, as well as a National 
Plan of Action on the Eradication of Female Genital Mutilation (FGM).  However, “the budgets specified 
for the activities in the plans have not been given funding allocations. Thus, the MoCDGC has not 
implemented many activities in the plan.”  See Ministry of Community Development, Gender and Children, 
National Plan of Action for the Prevention and Eradication of Violence Against Women and Children 
2001-2005, http://sgdatabase.unwomen.org/uploads/Tanzania%20-
%20National%20Plan%20of%20Action%20For%20the%20prevention%20and%20Eradication%20of%20
Violence%20Against%20Women%20and%20Children%202001-2015.pdf; USAID, supra note 11, at 14.   
21 The Criminal Procedure Act, 1985, Section 186, available at 
http://www.vertic.org/media/National%20Legislation/Tanzania/TZ_Crim_Procedure_Act.pdf.  
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evidence of the child shall be adduced in proceedings conducted in 
camera.22 

 
Furthermore, SOSPA grants similar protections to all victims of sexual violence, by 
making all trials involving sexual offenses in camera proceedings: 
 

(3) Notwithstanding the provisions of any other law, the evidende[sic] of 
all persons in all trials involving sexual offences shall be received by the 
court in camera, and the evidence and witnesses involved in these 
proceedings shall not be published by or in any newspaper or other media, 
but this subsection shall not prohibit the printing or publishing of any such 
matter in a bona fide series of law reports or in a newspaper or periodical 
of a technical character bona fide intended for circulation among members 
of the legal or medical professions."23 

 
The law also expands previously restrictive evidentiary requirements, which stated that in 
any matter where a child who “does not, in the opinion of the court, understand the nature 
of an oath,” the child’s evidence was to be received upon the discretion of the court, 
“[p]rovided that where evidence received by virtue of this subsection is given on behalf 
of the prosecution, the accused shall not be liable to be convicted unless such evidence is 
corroborated by some other material evidence in support thereof implicating the 
accused.”24  As many child abuse and child sexual abuse cases occur in private where the 
child may be the only witness, this creates a high evidentiary burden in child abuse cases 
that may never be met.  To amend this situation, Part IV, Section 27 (7) of SOSPA adds: 
 

(7) Notwithstanding the preceding provisions of this section, where in 
criminal proceedings involving sexual offence the only independent 
evidence is that of a child of tender years or of a victim of the sexual 
offence, the court shall receive the evidence, and may, after assessing the 
of the credilibility [sic] of the evidence of the child of tender years of as 
case may be the victim of sexual offence on its own merits, 
notwithstanding that such evidence is not corroborated, proceed to 
convict, if for reasons to be recorded in the proceeding, in the court is 
satisfied that the child of tender years or the victim of the sexual offence is 
telling nothing but the truth.25 

 
Other provisions of the law also relax evidentiary requirements in sexual violence cases.  
For example, Part II, Section 4(b) removes the requirement of physical proof of 
resistance to prove rape.26   
 
However, it is important to note SOSPA does not recognize marital rape (other than 

                                                
22 SOSPA Part V, §28(5). 
23 SOSPA, Part III, §24.  
24 The Evidence Act 1967, §127(2), available at http://www.fiu.go.tz/EvidenceAct.pdf.  
25 SOSPA, Part IV, §27.  
26 SOSPA, Part II, §4(b).  
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where the husband and wife are separated) in its definition of rape.27  Indeed, “there is no 
specific law against domestic abuse, including wife beating and rape among spouses who 
are not separated,”28 thus leaving married women vulnerable to sexual abuse at the hands 
of her husband without any legal recourse.   
 
Despite the protections SOSPA provides, the law does not comprehensively address the 
needs of vulnerable members of society.  In its 2008 concluding observations responding 
to Tanzania’s report, the Committee on the Rights of the Child29 noted: 
 

36. The Committee takes note of the legal measures and procedures taken 
by the State party to protect the rights and interests of child victims and 
witnesses in the criminal justice process, including holding proceeding in 
camera. However, the Committee is concerned that legislation is not 
comprehensive and does not ensure all the rights of child victims, in 
particular their rights to privacy and to compensation.30 

 
Furthermore, the Committee observed that Tanzania must make its judicial process more 
child-protective, and must “use child-friendly procedures to protect children from 
hardship during the justice process, including by the use of special interview rooms 
designed for children, child-sensitive methods of questioning and reducing the number of 
interviews, statements and hearings.”31  Moreover, in the same year, the Committee on 
the Elimination of Discrimination Against Women32 urged Tanzania to ensure that 
victims of sexual and other forms of gender violence have access to redress, criminalize 
marital rape and all forms of sexual abuse, make legal aid available to all victims of 
violence, institute training on handling sexual violence cases for the judiciary and law 
enforcement personnel, and reconsider providing shelters for victims of violence.33 
 
 
 

                                                
27 See SOSPA, Part II.  
28 USAID, supra note 11, at 24.  
29 The Committee on the Rights of the Child is the treaty body charged with monitoring States’ Parties 
implementation of the U.N. Convention on the Rights of the Child. 
30 Committee on the Rights of the Child Forty-ninth session, Concluding Observations: United Republic of 
Tanzania, CRC/C/OPSC/TZA/CO/1, October 10, 2008, ¶ 36, available at 
http://www2.ohchr.org/english/bodies/crc/docs/AdvanceVersions/CRC.C.OPSC.TZA.CO.1.pdf.  
31 Id. ¶ 37(d).  
32 The Committee on the Elimination of Discrimination Against Women is the treaty body charged with 
monitoring States Parties’ implementation of the U.N. Convention on the Elimination of All Forms of 
Discrimination Against Women.  
33 Committee on the Elimination of Discrimination Against Women, Forty-first session, Concluding 
Observations: United Republic of Tanzania, CEDAW/C/ TZA/CO/6, July 16, 2008, ¶ 120, available at 
http://www2.ohchr.org/english/bodies/cedaw/docs/co/CEDAW-C-TZA-CO-6.pdf. 


