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TITLE 40 PUBLIC BUILDINGS, PROPERTY, AND WORKS

NB: This unofficial compilation of the U.S Code is current as of Jan. 4, 2012 (see http://www.law.cor nell.edu/uscode/uscprint.html).

TITLE 40—PUBLIC BUILDINGS, PROPERTY, AND WORKS
Thistitle was enacted by Pub. L. 107-217, § 1, Aug. 21, 2002, 116 Stat. 1062

Subtitle ...Sec.

I. FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ...101
I1. PUBLIC BUILDINGS AND WORKS ...3101

I1l. INFORMATION TECHNOLOGY MANAGEMENT ...11101

IV. APPALACHIAN REGIONAL DEVELOPMENT ...14101

V. REGIONAL ECONOMIC AND INFRASTRUCTURE DEVELOPMENT ...15101

VI. MISCELLANEOUS ...17101

Amendments

2008—Pub. L. 110-234, title XIV, §14217(b), May 22, 2008, 122 Stat. 1482, and Pub. L. 110-246, title XIV, §
14217(b), June 18, 2008, 122 Stat. 2244, which directed identical amendments to the table of subtitles for “chapter
40, United States Code” by adding items for subtitles VV and VI and striking out item for subtitle V, was executed by
amending the table of subtitles for this title, to reflect the probable intent of Congress. Prior to amendment, the item
for subtitle V read “Miscellaneous’. The amendment by Pub. L. 110-234 was repealed by Pub. L. 110-246, §4(a),

June 18, 2008, 122 Stat. 1664.

Table Showing Disposition of All Sections of Former Title 40

Title 40 Former Sections
1, la
2
3
4
5
5a

Ta
8-13
13a, 13a note
13b
13c
13d
13e
13f
13g
13h
13i

13j
13k
13|
13m
13n(a)
13n(b)
13n(c)
13n(d)
130
13p
14-18a
19

Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
6111
6112
6113
Rep.
6114
6122
6131
6132
6133
6134
6135
6102
6137
6121
6123
6121
6101
6136
6101
Rep.
8101

Title 40 New Sections
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Title 40 Former Sections Title 40 New Sections
20, 21 Rep.
22 Rep.
22a-22c 8143
23,24 Rep.
25 Rep.
26 Rep.
27 Rep.
27a Rep.
28 Rep.
29 Rep.
30 Rep.
30a Rep.
31 8108
32,33 Rep.
33a Rep.
34 8141
85 8142
36-37a Rep.
38 Rep.
39 Rep.
40 Rep.
40a Rep. (Transferred to former 278 prior to
repeal)
41 Rep.
42 8165
43 8107
44 Rep.
45-48 9501
49 9503
50 9504
51, 52 9502
53 Rep.
53a Elim.
54 9507
55 9505
56 9506
57 Rep.
58 Elim.
59 Rep.
60 Elim.
60a 8161
61 Elim.
62 Elim.
63 Elim.
64 8122
65 Elim.
66 8121
67 Elim.
68 8106
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Title 40 Former Sections
69
70
71(a)
71(b)
71la(a)(1)
71a(a)(2)
71a(a)(3), (4)
71a(b), (c)
71a(d)
71a(e), 71a note
71b
71c(a)
71c(b), (c)
71c(d), (e) (1st par.)
71c(e) (last par.)
71d
71le
71f
71g(a)—(c)
71g(d)
71h
71i
72
72a
72b
72c, 72d
72e
73 (1st, 2d sentences)
73 (3d-last sentences)
74
T4a—T74c
75
76
77
77a
78
79
80
81
82
83
84
85
86
87
88
89
90

Elim.
Elim.
8701
8702
8711
8712
8721
8711
8721
8711
Rep.
8721
Rep.
8721
8722
8722
Rep.
8723
8724
8725
8711
8726
8731
8732
8733
8734
8736
8737
8731
8711
8735
Elim.
Elim.
Elim.
Rep.
Elim.
8123
Elim.
Elim.
8125
Elim.
Elim.
Elim.
Elim.
Elim.
Elim.
8126

Elim.

Title 40 New Sections
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Title 40 Former Sections Title 40 New Sections

91 Rep.
92 Elim.
92a Elim.
93 Elim.
94 Elim.
95 Elim.
96 Elim.
97 Elim.
98 Elim.
99 Elim.
100 8127
101 8103
102 8162
103 8163
104 (1st, 2d sentences) 9101
104 (3d-6th sentences) 9102
104 (last sentence words before comma) 9103
104 (last sentence words after comma) 9101
105 9103
106 9104
107 Elim.
108 Elim.
109-112 Rep.
112a Rep.
113 8144
114 Rep.
115 Rep.
115a Rep.
116-119 Rep.
120 Rep.
121 8104
122, 123 8124
124 (words before proviso) 9301
124 (proviso) 9302
125 (words before semicolon) 9303
125 (words after semicolon) 9304
126 Rep.
127 9301 note
128 8105
129 585 note
129a-130a 8164
131 8302
132 8303
133 8304
134 Rep.
135 8301
136(a) 8501
136(b), (c) 8502
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Title 40 Former Sections Title 40 New Sections
136(d) (See §49-103 of the D.C. Official Code)
136(e) Rep.

136(f) 8501
136(9)(1), (2) Rep.
136(h)—(j) 8501

137 8102

138 Rep.

161 T. 2 §1801 note
16l1a Rep.

162 T.281811
162-1 T.2§1801
162a T. 281802
162b T.2 §1868
163 T.28§1812
163a T.28§1813
163b T.2§1803
164 Rep.

164a T.28§1804
165 Rep.

166 T.2§1814
166a Rep.
166a-1 T.2§1861
166b Rep.
166b-1 Rep.
166b-1a T.28§1841
166b—1b T.28§1842
166b—1c T.28§1843
166b—1d T.28§1844
166b-1e T.28§1845
166b—1f T.2 81846
166b—2 T. 2 §1850
166b-3 T.2§1847
166b—3a T.28§1848
166b-3b T.28§1849
166b—4 T.28§1851
166b-5 T.28§1852
166b—6 T.28§1832
166b-7 T.28§1831
166¢ Elim.

166d T.28§1818
166e T.2 §1863
166f T.28§1864
1669 T.2 §1867
166h T.2 §1862
166i T.28§1815
166j T.2§1816
166k T.28§1819
166l T. 2 §1865
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Title 40 Former Sections Title 40 New Sections

166m T. 2 §1820
167 T.28§1833
167a Rep.

168 T.28§1834
168a Rep.

169 T.28§2012
170 T.282184
170a (Previously transferred to T. 2 § 117b-1)
171 T.2§1817
172 Rep.

173 T.28§2185
174 Rep.

174a Rep.

174b Elim.
174b-1 T.2§2021
174b-2 T.2 82022
174c T.2§2023
174d T.28§2024
174d-1 T.282181
174e T.2 §1866
174f-174j Rep.
174j-1 T.2 82042
174j-2 Rep.
174j-3 T.2 82043
174j-4 T.2 82044
174j-5 T.2 82045
174j-6 T. 2 §2046
174j-7 T. 2 §2047
174j-8 T.2 82048
174j-9 T. 282049
174j-10 T. 2 §2050
174k T.2 82041
175 T. 2 8§2001
175a T. 2 §2002
176 T.2 §2003
177 T. 2 §2004
178 T. 2 §2005
179 T.2 §2006
180 T. 2 §2007
181 T.2 §2008
182 T.2 §2009
183 T.2§2010
184 T.2 82011
184a T.28§2161
184b-184f Rep.

1849 T.2 §2062
185 T.2 82162
185a T. 282025




TITLE 40 PUBLIC BUILDINGS, PROPERTY, AND WORKS

NB: This unofficial compilation of the U.S Code is current as of Jan. 4, 2012 (see http://www.law.cor nell.edu/uscode/uscprint.html).

Title 40 Former Sections Title 40 New Sections

186 T. 10 §4689
187 T.282131
187a T.28§2132
188 T.282133
188a T.2 82081
188a-1 T.2 §2082
188a-2 T.2 82083
188a-3 T.2 82084
188a—4 T.2 §2085
188a-5 T.2 82086
188b T.282101
188b-1 T.2§2102
188b-2 T.282103
188b-3 T.282104
188b—4 T.2§2105
188b-5 T.2 82106
188b-6 T.28§2107
188c T.28§2121
188c-1 T.282122
189 T.282134
190 T.28§2135
190a Rep.

190b T.282182
191 Rep.

192 Rep.

193 T.28§2183
193a 5102

193b 5103
193c-193g 5104

193h 5109

193i 5105

193), 193k 5106

193l 5107
193m(1) 5101
193m(2)—(5) 5104
193m-1 5108

193n 6306

1930 6302

193p, 193q 6303

193r 6304

193s 6307

193t 6306

193u 6305

193v 6301

193w Rep.

193x 6306
194-205 Rep.

206 T.2§1901
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Title 40 Former Sections Title 40 New Sections
206-1 T.2 §1902
206a—206a—8 Elim. (Previously transferred to former 206

notes)

206a—-9 T.28§1903
206b T.28§1924
206¢ T.2 81925
206d T.281971
206d-1 T.28§1972
206e T.28§1973
207 T.281921
207a T.2 81922
207b T.28§1923
207b-1 T. 281926
206b-2 T.28§1927
207c T.28§1951
207c-1 T.28§1952
207c-2 T.2§1953
207c-3 T.2§1954
207d T. 2 §1904
207e T. 2 §1905
208 T.28§1928
209 T. 281929
210 T.2 81941
210a T.2 §1942
211 T.28§1943
212 T. 2 §1944, 1944 notes
212a T.2§1961
212a-1 T.2 §1962, 1962 notes
212a-2 T.2 §1966
212a-3 T.2 §1967
212a-4 T.28§1964
212a—4a T. 2 §1965
212a-5 T.2 §1968
212b T. 2 §1969
212¢ T.28§1970
213 Rep.

213a Elim.

214 T.2 §1963
214a Rep.

214b T. 2 8§2061
214c T. 2 §2063
214d T.2 §2064
214e T. 2 §2065
215 T.2 82141
216 T.28§2142
216a T.2 82145
216b T.2 82143
216¢ T.2 82146
216d T.28§2144
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Title 40 Former Sections Title 40 New Sections

217 Rep.

217a T.2§2147

217b Rep.

217c T.2 82167

218-220 Rep.

221 Rep.

222 Rep.

223 T.28§2163

224 T.28§2164

231 (Previously transferred to former T. 44 § 300
prior to repeal)

232, 232a (Previously transferred to former T. 44 §
300a prior to repeal)

232b Rep.

233-241 (Previously transferred to former T.
44:300c—300k prior to repeal)

251 Rep.

252 Rep.

253 311

254 Rep.

255 (1st-5th pars.) 3111

255 (last par.) 3112

256 Rep.

257 3113

258 Rep.

258a, 258b 3114

258c 3115

258d 3118

258e 3115

258e-1 3116

258f 3117

259, 260 Rep.

261 3171

262-265 Rep.

265a Rep.

266, 267 Rep.

267a Rep.

268, 269 Rep.

269a Rep.

270 Rep.

270a 3131

270a note 3132

270b, 270c 3133

270d, 270d-1 3131

270e, 270f 3134

271 Rep.

272 Rep.

273-276 Rep.

276a(a) 3142
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276a(b) (1st par. words before proviso) 3141
276a(b) (1st par. proviso, last par.) 3142
276a-1 3143
276a-2 3144
276a-3 3146
276a—4 Rep.
276a-5 3147
276a—6 Rep.
276a-7 3148
276b Rep.
276¢ 3145
276d 3161
276d-1—276d-3 3162
277 Rep.
277a Rep.
278, 278a Rep.
278b Rep.
278c Rep.
279-281 Rep.
282 Rep.
283 3104
284 Rep.
285 3101
285a Elim.
286 3105
287 Rep.
288 Elim.
289 Elim.
289%a (See former 289)
290 3172
291 3103
292 Rep.
293 3173
294 Rep.
295 3174
296 Rep.
297-298 Rep.
298a 3175
298b 3176
298c Rep.
298d 3102
301 1301
302-303a Rep.
303b 1302
303c T.16 83b
304 1305
304a-304e 1303
304f-304m 1306

-10-
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Title 40 Former Sections Title 40 New Sections
305 1311
306 1312
307 Rep.
308, 309 1313
310 1309
311, 31l1a Rep.
311b 1308
312 Rep.
313 Rep.
313-1 Rep.
313-2 Rep.
313a Rep.
314 1310
314a Rep.
315 Rep.
316 1307
317 Rep.
318-318d 1315
319 1314
319 note 1314
319a 1314
319a note 1314
319b 1314
319b note 1314
319c 1314
319c note 1314
321, 322 Rep.
323 Rep.
324-326 Rep.
327 Rep.
328 3702
329 3701
330 3703
331 3706
332 3708
333(a)—(e) 3704
333(f) 3705
334 3707
341-342a Rep.
343 Rep.
344, 345 Rep.
345a Rep.
345b, 345c¢, 345c note 1304
346-350a Rep.
351 (See former 33a)
352-355 Rep.
356 Rep.
356a Rep.

-11-
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357 Rep.
361-386, 401 Rep.
402-410 Rep.
411 Rep.
411a Rep.
412 Rep.
413 Rep.
414 Rep.
421-425 Rep.
431-434 Rep.
435 Rep.
436 Rep.
437 Rep.
438 Rep.
439 Rep.
440 Rep.
441 Rep.
442 Rep.
443 Rep.
444 Rep.
451-455 Rep.
456 Rep.
457 Rep.
458 Rep.
459 Rep.
460 3501
461 Rep.
462(a), (b) 3502
462(c) Rep.
462(d) 3502
462(e) 3503
462(f) 3504
462(9) 3505
462(h) Rep.
471 101
472 102
473 112
474(a) Rep.
474(b) (See T. 5 8901 note)
474(c)—(e) 113
475(a) 125
475(b) 124
476 122
481(a) 501
481(b) 502
481(c) 503
481(d) 504
481(e) 505

-12-
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482 Rep.
483(a)(1) (1st sentence) 521
483(a)(1) (last sentence) 522
483(a)(2) 523
483(b), (c) 524
483(d) 525
483(e) 529
483(f) Rep.
483(9) 526
483(h) 527
483a Rep.
483b 528
483c Rep.
483d 556
484(a) 541
484(b) 542
484(c) 543
484(d) 544
484(e) 545
484(f) 546
484(g), (h) 547
484(i) 548
484()) 549
484(K) 550
484(1) 551
484(m) 552
484(n) 549
484(0) Rep.
484(p) 553
484(q) 554
484(r) 555
484-1 557
484a Rep.
484b Rep.
484c Rep.
484d 558
485(a) 571
485(h) 572
485(c)—(g) 574
485(h) 572
485(i) 573
485a 571
486, 486a 121
487 506
488 559
489 123
490(a) 581
490(b) 582

-13-
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490(c) 583
490(d) 582
490(e) 584
490(f) 592
490(g) 588
490(h) 585
490(i) 589
490()), (k) 586
490(1) 587
490 notes 587, 591
490a, 490a-1 592
490b, 490b note, 490b-1 590
490c 593
490d, 490e 585
490f 586
4909 592
490h 587
490i 592
491(a) 601
491(b) (related to establishment) 602
491(b) (related to determination), (c) 603
491(d) 605
491(e) 603
491(f) (1st sentence) 607
491(f) (last sentence) 610
491(g), (h) 604
491(i) 608
491(j) 606
491(k) 609
491(1) 611
492 126
493 Rep.
511 701
512(a) 704
512(h) 703
512(c) 702
513 705
514 701
521-524 Rep.
531 901
532 904
533 903
534 905
535(a), (b) 902
535(c) 904
541 1102
542 1101
543 1103

-14-
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544 1104
551-554 Rep.
601 3302
60la 3306
602 3304
602a Rep.
603 3305
604 3304
605 3305
606(a)—(e), (f) (related to this section) 3307
606(f) (related to 40:603(b)) 3305
607 3309
608 3305
609 3308
610 3314
611 3303
612, 612a(1), (2) 3301
612a(3)—(8) 3306
613 3301
614 3313
615 3315
616 Elim.
617 3311
618 3310
619 3312
651, 652, 661-665, 671 Rep.
672 Elim.
681 Elim.
682, 683 Rep.
684 Rep.
685 Rep.
701 17102
701 note, 702 17103
703 17101
721 17302
722,722a 17303
723 (1st sentence, 2d sentence words 17304
before 2d proviso)
723 (2d sentence 2d, last provisos, last 17303
sentence)
724 17305
725 17306
726 17307
727 17308
728 17309
729(a) (1st, 2d sentences) 17301
729(a) (last sentence) 17301, 17306
729(b)—(d) 17301
751(a) 301
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751(b), (c) 302
751(d) Rep.
751(e) Rep.
751(f) 121
752(a) 303
752(b) Rep.
752(c), 753 303
754 121
755 Rep.
755a 312
756(a)—(c) 321
756(d) Rep.
756(e), (f) 321
756(g) (1st—3d sentences) 313
756(g) (last sentence), 756a, 756b 321
757 322
758 311
759 Rep.
760 304
761, 761a 323
762 18101
762a 18102
762b 18103
762c Rep.
762d 18104
771 17701
781 17702
782 17703
783 17704
784 17705
785 17706
786 17707
791 17708
792 Rep.
795 17901
795a 17902
795b 17903
795c 17904
795d Rep.
801-809 Rep.
811(a) (1st, 2d sentences) 6902
811(a) (last sentence) 6901
811(b) Rep.
811(c) Rep.
811(d) Rep.
812 Rep.
813(a) 6910
813(b) Rep.
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Title 40 Former Sections Title 40 New Sections

814 Rep.
815(a)—(c) Rep.
815(d) 6903
816(a)(1) 6904
816(a)(2) Rep.
816(b) 6904
817 6906
818 6908
819(a) Rep.
819(b) Rep.
819(c) 6907
819(d) 6909
819a 6905
821 (related to creation) 6921
821 (related to duties) 6922
822(a) 6921
822(h) 6923
822(c) 6922
823 6924
831 T.2§2165
851 T.2 82166
871 6711
872 Rep.
872 notes 6701, 6702
873 Rep.
874 Rep.
875 Rep.
876(a) 6712
876(h) 6713
877(a) Rep.
877(b)—(d) 6714
878 6715
879(a) Rep.
879(b) 6701
880 6716
881 Rep.
882 Rep.
883 Rep.
884 Rep.
885 Rep.
901 17502
902 17503
903 17504
904 17505
905 Rep.
906 Rep.
907 17506
908 17507
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Title 40 Former Sections Title 40 New Sections

909 17508
910 17509
911 17510
912 Rep.
913 17501
1001 8901
1002 8902
1003 8903
1004 8904
1005, 1006 8908
1007 8905
1008 8906
1009 8907
1010(a) 8909
1010(b) 8903
1010(c), (d) 8909
1010(e) 8902
1101 Rep.
1101 note 6734
1102(a)(1) Rep.
1102(a)(2) (1st sentence) 6733
1102(a)(2) (last sentence) 6734
1102(a)(3) Rep.
1102(b) Rep.
1103(a) Rep.
1103(b) 6734
1103(c)—(g9) Rep.
1104(a), (b)(1), (2)(A) Rep.
1104(b)(2)(B) 6734
1104(b)(2)(C), (D), (words after (D)), (c) Rep.
1104(d) 6734
1104(e) Rep.
1104(f) 6733
1104(g) 6732
1104(h), (i) Rep.
1105 6734
1106 Elim.
1107 Elim.
1108 6731 note
1109 6731
1201 Rep.
1201 note 6502
1202(a)(1)-(5) Rep.
1202(a)(6) 6502
1202(a)(7) Rep.
1202(a)(8) 6502
1202(b)(1) Rep.
1202(b)(2)(A) Rep.
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Title 40 Former Sections Title 40 New Sections
1202(b)(2)(B), (C) 6502
1202(b)(2)(D) (words before “and the Rep.
lease”)
1202(b)(2)(D) (words after “provisions of this 6504
chapter”)

1202(b)(2) (words after (D)) Rep.
1202(c)—(e) 6502
1203(a), (b) 6504
1203(c) 6502
1203(d) 6504
1204 6505
1205 6506
1206 6503
1207 6507
1208 6501
1301 18301
1302(1), (2) 18302
1302(3) 18303
1302(4), (5) 18302
1302(6), 1303 18303
1304 18304
1401 11101
1411 11301
1412 11302
1413 11303
1421 11311
1422 11312
1423 11313
1424 11314
1425(a) (See T. 44 § 3506)
1425(b)—(d) 11315
1426 11316
1427 11317
1428 11318
1441 11331
1441 notes 11332
1442 11102
1451, 1452 11103
1461 11704
1471 11501
1472 11502
1473 11503
1474 11504
1475 11505
1491 11521
1492 11522
1501 11701
1502 11702
1503 11703
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Title 40 Former Sections Title 40 New Sections

T.40 App. §1 Rep.
T. 40 App. §2 14101
T. 40 App. § 101(a)(1) 14301
T. 40 App. § 101(a)(2) 14307
T. 40 App. § 101(b) 14302
T. 40 App. § 101(c), (d) 14301
T. 40 App. §102 14303
T. 40 App. § 103 14304
T. 40 App. § 104 14305
T. 40 App. 8105, 106(1), (2) (1st sentence) 14306
T. 40 App. § 106(2) (2d, last sentences) 14301
T. 40 App. § 106(3)—(9) 14306
T. 40 App. §107 14308
T. 40 App. § 108 14309
T. 40 App. § 109 (See T.5 §5334)
T. 40 App. § 201 14501
T. 40 App. § 202 14502
T. 40 App. § 203 14504
T. 40 App. § 204 14505
T. 40 App. § 205 14506
T. 40 App. § 206 Rep.
T. 40 App. § 207 14503
T. 40 App. § 208, 211-213 Rep.
T. 40 App. § 214 14507
T. 40 App. § 221 14521
T. 40 App. § 222 14522
T. 40 App. § 223 14523
T. 40 App. § 223 note 14702
T. 40 App. § 224 14524
T. 40 App. § 225 14525
T. 40 App. § 226 14526
T. 40 App. § 301 14102
T. 40 App. § 302 14321
T. 40 App. § 303 14322
T. 40 App. § 304 14310
T. 40 App. § 401 14703
T. 40 App. § 402 14701
T. 40 App. § 403 14102
T. 40 App. §404 Rep.
T. 40 App. § 405 14704

Effective Date of 2003 Amendment by Pub. L. 108-178

Pub. L. 108-178, enacting and amending notes set out below, effective Aug. 21, 2002, see section 5 of Pub. L. 108-178,
set out as an Effective Date of 2003 Amendment note under section 5334 of Title 5, Government Organization and
Employees.
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Enacting Clause

Pub. L. 107-217, 81, Aug. 21, 2002, 116 Stat. 1062, provided in part that: “Certain general and permanent laws of the
United States, related to public buildings, property, and works, are revised, codified, and enacted as title 40, United
States Code, ‘ Public Buildings, Property, and Works' ”.

Legislative Purpose and Construction

Pub. L. 108-178, § 1, Dec. 15, 2003, 117 Stat. 2637, provided that:

“(@) Purpose.—The purpose of this Act [see Tablesfor classification] isto improve the United States Code by making
necessary technical changes.

“(b) No Substantive Change—This Act makes no substantive change in existing law and may not be construed as
making a substantive change in existing law.

“(c) Severability.—If a provision enacted by this Act is held invalid, all valid provisions that are severable from the
invalid provision remain in effect. If a provision enacted by this Act is held invalid in any of its applications, the
provision remains valid for all valid applications that are severable from any of the invalid applications.”

Pub. L. 107-217, §5, Aug. 21, 2002, 116 Stat. 1303, provided that:

“(a) Purpose—The purpose of this Act is to revise, codify, and enact without substantive change the general and
permanent laws of the United States related to public buildings, property, and works, in order to remove ambiguities,
contradictions, and other imperfections and to repeal obsolete, superfluous, and superseded provisions.

“(b) No Substantive Change.—

“(1) In genera.—This Act makes no substantive change in existing law and may not be construed as making a
substantive change in existing law.

“(2) Deemed date of enactment for certain purposes.—For purposes of determining whether one provision of law
supersedes another based on enactment later in time, and otherwise to ensure that this Act makes no substantive change
in existing law, the date of enactment of aprovision restated in section 1 or 2 of thisAct is deemed to remain unchanged,
continuing to be the date of enactment of the underlying provision of public law that is being restated.

“(3) Inconsistent |aws enacted after March 31, 2002.—This Act restates certain laws enacted before April 1, 2002. Any
law enacted after March 31, 2002, that is inconsistent with this Act, including any law purporting to amend or repeal
aprovision that isrepealed by this Act, supersedes this Act to the extent of the inconsistency.

“(c) References—A reference to alaw replaced by section 1 or 2 of this Act, including a reference in a regulation,
order, or other law, is deemed to refer to the corresponding provision enacted by this Act.

“(d) Continuing Effect.—An order, rule, or regulation in effect under a law replaced by section 1 or 2 of this Act
continues in effect under the corresponding provision enacted by this Act until repealed, amended, or superseded.

“(€) Actions and Offenses Under Prior Law.—An action taken or an offense committed under alaw replaced by section
1 or 2 of this Act is deemed to have been taken or committed under the corresponding provision enacted by this Act.

“(f) Inferences—An inference of alegisative construction is not to be drawn by reason of the location in the United
States Code of a provision enacted by this Act or by reason of a caption or catch line of the provision.

“(g) Severability.—If a provision enacted by this Act is held invalid, all valid provisions that are severable from the
invalid provision remain in effect. If a provision enacted by this Act is held invalid in any of its applications, the
provision remains valid for all valid applications that are severable from any of theinvalid applications.”

Repeals

Pub. L. 108-178, § 2(b), Dec. 15, 2003, 117 Stat. 2640, provided that: “ Section 6(b) of Public Law 107-217 (116 Stat.
1304) [see below] is repealed insofar as it relates to the provisions listed below, and the provisions listed below are
revived to read asif section 6 (b) had not been enacted:

“(1) Section 1(a) of the Act of June 30, 1949 (ch. 288, 63 Stat. 377) [41 U.S.C. 101 note].

“(2) Section 509(b) of the Department of Education Organization Act (Public Law 96-88, 93 Stat. 695) [20 U.S.C.
3508 (b)].

“(3) Public Law 101427 (104 Stat. 927) [23 U.S.C. 101 note].
“(4) Section 7306 of the Federal Acquisition Streamlining Act of 1994 (Public Law 103-355, 108 Stat. 3384).”

Pub. L. 107-217, §6(a), Aug. 21, 2002, 116 Stat. 1304, provided that: “The repeal of alaw by this Act may not be
construed as a legidative inference that the provision was or was not in effect before its repeal .”
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Pub. L. 107-217, § 6(b), Aug. 21, 2002, 116 Stat. 1304, as amended by Pub. L. 108-178, § 2, Dec. 15, 2003, 117 Stat.
2637, repealed specified laws, except for rights and duties that matured, penalties that were incurred, and proceedings
that were begun before Aug. 21, 2002.
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SUBTITLE II—PUBLIC BUILDINGS AND WORKS

PART A—GENERAL

Chapter ...Sec.

31. GENERAL ...3101

33. ACQUISITION, CONSTRUCTION, AND ALTERATION ...3301
35. NON-FEDERAL PUBLIC WORKS ...3501

37. CONTRACT WORK HOURS AND SAFETY STANDARDS ...3701

PART B—UNITED STATES CAPITOL
51. UNITED STATES CAPITOL BUILDINGS AND GROUNDS ...5101

PART C—FEDERAL BUILDING COMPLEXES

61. UNITED STATES SUPREME COURT BUILDING AND GROUNDS ...6101

63. SMITHSONIAN INSTITUTION, NATIONAL GALLERY OF ART, AND JOHN F. KENNEDY CENTER
FOR THE PERFORMING ARTS ...6301

65. THURGOOD MARSHALL FEDERAL JUDICIARY BUILDING ...6501

67. PENNSYLVANIA AVENUE DEVELOPMENT ...6701

69. UNION STATION REDEVELOPMENT ...6901

PART D—PUBLIC BUILDINGS, GROUNDS, AND PARKSIN THE DISTRICT OF COLUMBIA

81. ADMINISTRATIVE ...8101

83. WASHINGTON METROPOLITAN REGION DEVELOPMENT ...8301

85. NATIONAL CAPITAL SERVICE AREA AND DIRECTOR ...8501

87. PHYSICAL DEVELOPMENT OF NATIONAL CAPITAL REGION ...8701

89. NATIONAL CAPITAL MEMORIALS AND COMMEMORATIVE WORKS ...8901

91. COMMISSION OF FINE ARTS ...9101

93. THEODORE ROOSEVELT ISLAND ...9301

95. WASHINGTON AQUEDUCT AND OTHER PUBLIC WORKSIN THE DISTRICT OF COLUMBIA ...9501
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PART A—GENERAL
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CHAPTER 31—GENERAL
SUBCHAPTER I—OVERSIGHT AND REGULATION OF PUBLIC BUILDINGS
Sec.
3101. Public buildings under control of Administrator of General Services.
3102. Naming or designating buildings.
3103. Admission of guide dogs or other service animals accompanying individuals with disabilities.
3104. Furniture for new buildings.
3105. Buildings not to be draped in mourning.

SUBCHAPTER II—ACQUIRING LAND

3111. Approval of sufficiency of title prior to acquisition.

3112. Federal jurisdiction.

3113. Acquisition by condemnation.

3114. Declaration of taking.

3115. Irrevocable commitment of Federal Government to pay ultimate award when fixed.
3116. Interest as part of just compensation.

3117. Exclusion of certain property by stipulation of Attorney General.

3118. Right of taking as addition to existing rights.

SUBCHAPTER I1Il—BONDS

3131. Bonds of contractors of public buildings or works.

3132. Alternatives to payment bonds provided by Federal Acquisition Regulation.
3133. Rights of persons furnishing labor or material.

3134. Waiversfor certain contracts.

SUBCHAPTER IV—WAGE RATE REQUIREMENTS

3141. Definitions.

3142. Rate of wages for |aborers and mechanics.

3143. Termination of work on failure to pay agreed wages.

3144. Authority of Comptroller General to pay wages and list contractors violating contracts.
3145. Regulations governing contractors and subcontractors.

3146. Effect on other federal laws.

3147. Suspension of this subchapter during a national emergency.

3148. Application of this subchapter to certain contracts.

SUBCHAPTER V—VOLUNTEER SERVICES
3161. Purpose.
3162. Waiver for individuals who perform volunteer services.

SUBCHAPTER VI—MISCELLANEOUS

3171. Contract authority when appropriation is for less than full amount.

3172. Extension of state workers' compensation laws to buildings, works, and property of the Federal Government.
3173. Working capital fund for blueprinting, photostating, and duplicating servicesin General Services
Adminisxration.l

3174. Operation of public utility communications services serving governmental activities.

3175. Acceptance of gifts of property.

3176. Administrator of General Servicesto furnish servicesin continental United States to international bodies.

3177. Use of photovoltaic energy in public buildi ngs.2

Footnotes
1 section catchline amended by Pub. L. 111-8 without corresponding amendment of chapter analysis.
2 Editorially supplied. Section 3177 added by Pub. L. 109-58 without corresponding amendment of chapter analysis.

-25-



TITLE 40 - Section 3101 - Public buildings under control of Administrator of General Se...

NB: This unofficial compilation of the U.S Code is current as of Jan. 4, 2012 (see http://www.law.cor nell.edu/uscode/uscprint.html).

SUBCHAPTER I—OVERSIGHT AND REGULATION OF PUBLIC BUILDINGS

§3101. Public buildings under control of Administrator of General Services

All public buildings outside of the District of Columbia and outside of military reservations
purchased or erected out of any appropriation under the control of the Administrator of General
Services, and the sites of the public buildings, are under the exclusive jurisdiction and control,
and in the custody of, the Administrator. The Administrator may take possession of the buildings
and assign and reassign rooms in the buildings to federal officials, clerks, and employees that the
Administrator believes should be furnished with offices or roomsin the buildings.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1143.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3101 40:285. July 1, 1898, ch. 546, § 1 (6th
complete par. on p. 614), 30 Stat.
614.

Theword “ subtreasuries’ in the 6th compl ete paragraph on p. 614 of section 1 of the Act of July 1, 1898 (ch.
546, 30 Stat. 614), isomitted because section 1 (wordsin par. under heading “ Independent Treasury”) of the
Act of May 29, 1914 (ch. 214, 41 Stat. 654) discontinued subtreasuries. The word “ post-offices’ in section
1 isomitted because section 1 of Executive Order No. 6166 (eff. June 10, 1933) transferred administration
of post office buildings to the Post Office Department. The words “ courthouses, customhouses, appraiser’s
stores, barge offices, and other” are omitted as unnecessary. The words “or are in course of construction”
are omitted as obsolete. The words “Administrator of General Services' are substituted for “Treasury
Department” and “ Secretary of the Treasury” [subsequently changed to “Federal Works Agency” and
“Federal Works Administrator” because of sections 301 and 303, respectively, of Reorganization Plan No.
| of 1939 (eff. July 1, 1939, 53 Stat. 1426, 1427)] because of section 103(a) of the Federal Property and
Administrative Services Act of 1949 (ch. 288, 63 Stat. 380), which is restated as section 303 (c) [303(b)]
of the revised title.

Prohibition of Cigarette Sales to Minors in Federal Buildings and Lands

Pub. L. 104-52, title V1, 8 636, Nov. 19, 1995, 109 Stat. 507, known asthe“ Prohibition of Cigarette Salesto Minorsin
Federal Buildingsand Lands Act”, required the Administrator of General Servicesand the head of each Federal agency
to promulgate regulations, to be reported to Congress, prohibiting the sale of tobacco products in vending machines
or distribution of free samples of tobacco products located in or around any Federal building under the jurisdiction
of the Administrator or agency head, and provided that the appropriate congressional committees would promulgate
regulations prohibiting tobacco salesin vending machinesin certain congressional buildings.

§3102. Naming or designating buildings

The Administrator of General Services may name or otherwise designate any building under the
custody and control of the General Services Administration, regardless of whether it was previously
named by statute.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1143.)
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Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3102 40:298d. June 16, 1949, ch. 218, title IV, §
410, 63 Stat. 200; Pub. L. 85-542,
July 18, 1958, 72 Stat. 399.

The words “ notwithstanding any other provision of law” and “rename” are omitted as unnecessary.

83103. Admission of guide dogs or other service animals accompanying individuals with
disabilities
(@) In General.— Guide dogs or other service animals accompanying individuals with disabilities
and especially trained and educated for that purpose shall be admitted to any building or other property
owned or controlled by the Federal Government on the same terms and conditions, and subject to the
same regulations, as generally govern the admission of the public to the property. The animals are not
permitted to run free or roam in a building or on the property and must be in guiding harness or on
leash and under the control of the individual at all timeswhile in abuilding or on the property.

(b) Regulations— The head of each department or other agency of the Government may prescribe
regulationsthe individual considers necessary inthe public interest to carry out this section asit applies
to any building or other property subject to the individual’s jurisdiction.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1143.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3103(a) 40:291 (1st sentence). Dec. 10, 1941, ch. 563, 55 Stat. 796.
3103(b) 40:291 (last sentence).

In subsection (a), the words “ Seeing-eye dogs or other” are omitted as unnecessary. The words “or other
serviceanimals’ are added, and the words “individual swith disabilities” are substituted for “blind masters”’,
because of section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and Part 39 of Title 28 of the
Code of Federa Regulations, which expanded the coverage of the source provision to all service animals
and to al individual s with disabilities.

8 3104. Furniture for new buildings

Furniturefor all new public buildings shall be acquired in accordance with plans and specifications
approved by the Administrator of General Services.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1143.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3104 40:283. May 27, 1908, ch. 200 1 [sic] (7th
complete par. on p. 327), 35 Stat.
327.

The words “Administrator of General Services’ are substituted for “Supervising Architect of the
Treasury” [subsequently changed to “ Secretary of the Treasury” because of section 1 of Executive Order No.
6166 (eff. June 10, 1933) and to “Federal Works Administrator” because of section 301 of Reorganization
Plan No. | of 1939 (eff. July 1, 1939, 53 Stat. 1426)] because of section 103(a) of the Federal Property and
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Administrative Services Act of 1949 (ch. 288, 63 Stat. 380), which is restated as section 303 (c) [303(b)]
of the revised title.

§3105. Buildings not to be draped in mourning

No building owned, or used for public purposes, by the Federal Government shall be draped in
mourning nor may public money be used for that purpose.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1143.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3105 40:286. Mar. 3, 1893, ch. 211, § 3, 27 Stat.
715.

The words “On and after March 3, 1893" are omitted as obsolete.
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SUBCHAPTER II—ACQUIRING LAND

§3111. Approval of sufficiency of title prior to acquisition

(@) Approval of Attorney General Required.— Public money may not be expended to purchase
land or any interest in land unless the Attorney General gives prior written approval of the sufficiency
of thetitle to the land for the purpose for which the Federal Government is acquiring the property.
(b) Delegation.—
(1) In general.— The Attorney General may delegate the responsibility under this section to
other departments and agencies of the Government, subject to general supervision by the Attorney
General and in accordance with regulations the Attorney General prescribes.
(2) Request for opinion of attorney general.— A department or agency of the Government
that has been delegated the responsibility to approve land titles under this section may request the
Attorney General to render an opinion asto the validity of thetitle to any real property or interest
in the property, or may request the advice or assistance of the Attorney General in connection with
determinations as to the sufficiency of titles.
(c) Payment of Expensesfor Procuring Certificatesof Title— Except where otherwise authorized
by law or provided by contract, the expenses of procuring certificates of titles or other evidences of
title as the Attorney General may require may be paid out of the appropriations for the acquisition of
land or out of the appropriations made for the contingencies of the acquiring department or agency of
the Government.
(d) Nonapplication.— This section does not affect any provision of law in effect on September 1,
1970, that is applicableto the acquisition of land or interestsin land by the Tennessee Valley Authority.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1144.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3111(a) 40:255 (1st par.). R.S. 8 355 (1st-5th pars.); June 28,
1930, ch. 710, 46 Stat. 828; Feb.
1, 1940, ch. 18, 54 Stat. 19; Oct. 9,
1940, ch. 793, 54 Stat. 1083; Pub. L.
91-393, §1, Sept. 1, 1970, 84 Stat.

835.
3111(b) 40:255 (2d, 3d pars.).
3111(c) 40:255 (4th par.).
3111(d) 40:255 (5th par.).

In subsection (d), the words “in any manner” are omitted as unnecessary.

§3112. Federal jurisdiction

(a) Exclusive Jurisdiction Not Required.— It is not required that the Federal Government obtain
exclusivejurisdiction in the United States over land or an interest in land it acquires.

(b) Acquisition and Acceptance of Jurisdiction.— When the head of a department, agency, or
independent establishment of the Government, or other authorized officer of the department, agency, or
independent establishment, considersit desirable, that individual may accept or secure, from the State
in which land or an interest in land that is under the immediate jurisdiction, custody, or control of the
individual is situated, consent to, or cession of, any jurisdiction over the land or interest not previously
obtained. Theindividual shall indicate acceptance of jurisdiction on behalf of the Government by filing
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a notice of acceptance with the Governor of the State or in another manner prescribed by the laws of
the State where the land is situated.

(c) Presumption.— It is conclusively presumed that jurisdiction has not been accepted until the
Government accepts jurisdiction over land as provided in this section.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1144.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3112(a) 40:255 (last par. 1st sentence words ~ R.S. § 355 (last par.); June 28, 1930,
before semicolon). ch. 710, 46 Stat. 828; Feb. 1, 1940,

ch. 18, 54 Stat. 19; Oct. 9, 1940, ch.
793, 54 Stat. 1083.

3112(b) 40:255 (last par. 1st sentence words
after semicolon).
3112(c) 40:255 (last par. last sentence).

Subsection (a) is substituted for 40:255 (last par. 1st sentence words before semicolon) to eliminate
unnecessary words.

In subsection (b), the words “exclusive or partial” are omitted as unnecessary.

§3113. Acquisition by condemnation

An officer of the Federal Government authorized to acquire real estate for the erection of a public
building or for other public uses may acquire the real estate for the Government by condemnation,
under judicial process, when the officer believes that it is necessary or advantageous to the
Government to do so. The Attorney General, on application of the officer, shall have condemnation
proceedings begun within 30 days from receipt of the application at the Department of Justice.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1144.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3113 40:257. Aug. 1, 1888, ch. 728, § 1, 25 Stat.
357; June 25, 1948, ch. 646, §6, 62
Stat. 986.

Thewords “the Secretary of the Treasury or any other” are omitted as unnecessary. The reference to section
258 is omitted because 40:258 is superseded by rule 71A of the Federal Rules of Civil Procedure (28 App.:
U.S.C).

§ 3114. Declaration of taking

(a) Filingand Content.— Inany proceeding in any court of the United States outside of the District
of Columbia brought by and in the name of the United States and under the authority of the Federal
Government to acquire land, or an easement or right of way in land, for the public use, the petitioner
may file, with the petition or at any time before judgment, adeclaration of taking signed by the authority
empowered by law to acquire the land described in the petition, declaring that the land istaken for the
use of the Government. The declaration of taking shall contain or have annexed to it—

(1) astatement of the authority under which, and the public use for which, the land is taken;
(2) adescription of the land taken that is sufficient to identify the land;
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(b)

(3) astatement of the estate or interest in the land taken for public use;
(4) aplan showing the land taken; and

(5) a statement of the amount of money estimated by the acquiring authority to be just
compensation for the land taken.

Vesting of Title— On filing the declaration of taking and depositing in the court, to the use

of the persons entitled to the compensation, the amount of the estimated compensation stated in the
declaration—

(©

(d)

(€)

(1) titleto the estate or interest specified in the declaration vests in the Government;

(2) theland is condemned and taken for the use of the Government; and

(3) theright to just compensation for the land vests in the persons entitled to the compensation.
Compensation.—

(1) Determination and award.— Compensation shall be determined and awarded in the
proceeding and established by judgment. The judgment shall include interest, in accordance with
section 3116 of thistitle, on the amount finally awarded as the value of the property as of the date
of taking and shall be awarded from that date to the date of payment. Interest shall not be allowed
on as much of the compensation as has been paid into the court. Amounts paid into the court shall
not be charged with commissions or poundage.

(2) Order to pay.— On application of the parties in interest, the court may order that any part
of the money deposited in the court be paid immediately for or on account of the compensation
to be awarded in the proceeding.

(3) Deficiency judgment.— If the compensation finally awarded is more than the amount of
money received by any person entitled to compensation, the court shall enter judgment against the
Government for the amount of the deficiency.

Authority of Court.— On thefiling of a declaration of taking, the court—

(1) may fix the time within which, and the terms on which, the parties in possession shall be
required to surrender possession to the petitioner; and

(2) may make just and equitable orders in respect of encumbrances, liens, rents, taxes,
assessments, insurance, and other charges.

Vesting Not Prevented or Delayed.— An appeal or abond or undertaking given in a proceeding

does not prevent or delay the vesting of title to land in the Government.

(Pub. L.

3114(a)

107-217, Aug. 21, 2002, 116 Stat. 1145.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

40:258a (1st par.). Feb. 26, 1931, ch. 307, § 1, 46 Stat.
1421; Pub. L. 99-656, § 1(1), Nov.
14, 1986, 100 Stat. 3668.

3114(b) 40:258a (2d par. 1st sentence words
before 1st semicolon).
3114(c)(1) 40:258a (2d par. 1st sentence words
after 1st semicolon, last sentence).
3114(c)(2), (3) 40:258a (3d par.).
3114(d) 40:258a (last par.).
3114(e) 40:258b. Feb. 26, 1931, ch. 307, § 2, 46 Stat.
1422.

In subsection (a), before clause (1), the words “which has been or may be” are omitted as unnecessary.

In subsection (b)(1), the words “said lands in fee simple absolute, or such less’ are omitted as unnecessary.

In subsection (b)(2), the words “deemed to be” are omitted as unnecessary.
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§3115. Irrevocable commitment of Federal Government to pay ultimate award when fixed

(@) Requirement for Irrevocable Commitment.— Action under section 3114 of this title
irrevocably committing the Federal Government to the payment of the ultimate award shall not be taken
unless the head of the executive department or agency or bureau of the Government empowered to
acquiretheland believesthat the ultimate award probably will be within any limits Congress prescribes
on the priceto be paid.

(b) Authorized Purposes of Expenditures After Irrevocable Commitment Made— When the
Government has taken or may take title to rea property during a condemnation proceeding and in
advance of final judgment in the proceeding and has become irrevocably committed to pay the amount
ultimately to be awarded as compensation, and the Attorney General believes that title to the property
has been vested in the Government or that all persons having an interest in the property have been
made parties to the proceeding and will be bound by the final judgment, the Government may expend
amounts appropriated for that purposeto demolish existing structures on the property and to erect public
buildings or public works on the property.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1146.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3115(a) 40:258c. Feb. 26, 1931, ch. 307, § 3, 46 Stat.
1422.
3115(b) 40:258e. Feb. 26, 1931, ch. 307, § 5, 46 Stat.

1422; Pub. L. 91-393, §4, Sept. 1,
1970, 84 Stat. 835.

In subsection (b), the words “ possession of” are omitted as unnecessary.

83116. Interest as part of just compensation

(@) Calculation.— Thedistrict court shall calculate interest required to be paid under this subchapter
asfollows:

(1) Period of not more than one year.— Where the period for which interest is owed is not
more than one year, interest shall be calculated from the date of taking at an annual rate equal
to the weekly average one-year constant maturity Treasury yield, as published by the Board of
Governors of the Federal Reserve System, for the calendar week preceding the date of taking.

(2) Period of morethan oneyear.— Where the period for which interest is owed is more than
oneyear, interest for thefirst year shall be calculated in accordance with paragraph (1) and interest
for each additional year shall be calculated on the amount by which the award of compensation is
more than the deposit referred to in section 3114 of this title, plus accrued interest, at an annual
rate equal to the weekly average one-year constant maturity Treasury yield, as published by the
Board of Governors of the Federal Reserve System, for the calendar week preceding the beginning
of each additional year.

(b) Distribution of Noticeof Rates— The Director of the Administrative Office of the United States

Courts shall distribute to all federa courts notice of the rates described in paragraphs (1) and (2) of

subsection (a).

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1146.)
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Historical and Revision Notes
Revised Section Source (U.S. Code) Source (Statutes at Large)

3116(a) 40:258e-1 (less last sentence). Feb. 26, 1931, ch. 307, § 6, as
added Pub. L. 99-656, § 1(2), Nov.
14, 1986, 100 Stat. 3668; Pub. L.
106-554, § 1(a)(7) [§ 307(a)], Dec.
21, 2000, 114 Stat. 2763A—635.

3116(b) 40:258e-1 (last sentence).

§3117. Exclusion of certain property by stipulation of Attorney General

In any condemnation proceeding brought by or on behalf of the Federal Government, the Attorney
General may stipulate or agree on behalf of the Government to exclude any part of the property,
or any interest in the property, taken by or on behalf of the Government by a declaration of taking
or otherwise.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1147.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3117 40:258f. Oct. 21, 1942, ch. 618, 56 Stat. 797.

The words “that may have been, or may be” are omitted as unnecessary.
§3118. Right of taking as addition to existing rights

The right to take possession and title in advance of final judgment in condemnation proceedings
as provided by section 3114 of thistitleisin addition to any right, power, or authority conferred
by the laws of the United States or of a State, territory, or possession of the United States under
which the proceeding may be conducted, and does not abrogate, limit, or modify that right, power,
or authority.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1147.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3118 40:258d. Feb. 26, 1931, ch. 307, § 4, 46 Stat.
1422.

The words “ State, territory, or possession of the United States’ are substituted for “ State or Territory” for
consistency in the revised title and with other titles of the United States Code.
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SUBCHAPTER III—BONDS

§3131. Bonds of contractors of public buildings or works

(@) Definition.— In this subchapter, the term “contractor” means a person awarded a contract
described in subsection (b).

(b) Type of Bonds Required.— Before any contract of more than $100,000 is awarded for the
construction, alteration, or repair of any public building or public work of the Federal Government, a
person must furnish to the Government the following bonds, which become binding when the contract
is awarded:

(1) Performancebond.— A performance bond with asurety satisfactory to the officer awarding
the contract, and in an amount the officer considers adequate, for the protection of the Government.
(2) Payment bond.— A payment bond with a surety satisfactory to the officer for the protection
of all persons supplying labor and material in carrying out the work provided for in the contract for
the use of each person. The amount of the payment bond shall equal thetotal amount payable by the
terms of the contract unlessthe officer awarding the contract determines, in awriting supported by
specific findings, that a payment bond in that amount isimpractical, in which case the contracting
officer shall set the amount of the payment bond. The amount of the payment bond shall not be
less than the amount of the performance bond.
(c) Coveragefor Taxesin Performance Bond.—
(1) Ingeneral.— Every performance bond required under this section specifically shall provide
coverage for taxesthe Government imposes which are collected, deducted, or withheld from wages
the contractor paysin carrying out the contract with respect to which the bond is furnished.
(2) Notice— The Government shall give the surety on the bond written notice, with respect
to any unpaid taxes attributable to any period, within 90 days after the date when the contractor
filesareturn for the period, except that notice must be given no later than 180 days from the date
when a return for the period was required to be filed under the Internal Revenue Code of 1986
(26 U.S.C. 1 et seq.).
(3) Civil action.— The Government may not bring acivil action on the bond for the taxes—
(A) unless noticeisgiven as provided in this subsection; and
(B) morethan one year after the day on which notice is given.
(d) Waiver of Bondsfor ContractsPerformed in Foreign Countries— A contracting officer may
waive the requirement of a performance bond and payment bond for work under a contract that isto be
performed in aforeign country if the officer finds that it is impracticable for the contractor to furnish
the bonds.
(e) Authority To Require Additional Bonds— This section does not limit the authority of a
contracting officer to require aperformance bond or other security in addition to those, or in cases other
than the cases, specified in subsection (b).

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1147; Pub. L. 109-284, § 6(8), Sept. 27, 2006, 120 Stat.
1213)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3131(a) 40:270a(a) (words before cl. (1) Aug. 24, 1935, ch. 642, § 1(a)—(c),
related to definition). 49 Stat. 793; Pub. L. 95-585, Nov.

2, 1978, 92 Stat. 2484; Pub. L.
103-355, title 1V, § 4104(b)(1)(B),
Oct. 13, 1994, 108 Stat. 3342; Pub.
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Revised Section Source (U.S. Code) Source (Statutes at Large)

L. 106-49, § 2(a), Aug. 17, 1999,
113 Stat. 231.

40:270d. Aug. 24, 1935, ch. 642, 8§ 4, 49 Stat.
794.
3131(b) 40:270a(a) (words before cl. (1)
related to furnishing bond), (1), (2).
40:270d-1. Aug. 24, 1935, ch. 642, §5, as

added Pub. L. 103-355, title IV, §
4104(b)(1)(A), Oct. 13, 1994, 108
Stat. 3341.

3131(c) 40:270a(d). Aug. 24, 1935, ch. 642, 81(d), as
added Pub. L. 89-719, title |, §
105(b), Nov. 2, 1966, 80 Stat. 1139.

3131(d) 40:270a(b).
3131(e) 40:270a(c).

In subsection (a), the text of 40:270d is omitted because of 1:1.

In subsections (b) and (c), the words “ or sureties’ are omitted because of 1:1.

References in Text
The Internal Revenue Code of 1986, referred to in subsec. (c)(2), isclassified to Title 26, Internal Revenue Code.

Amendments
2006—Subsec. (€). Pub. L. 109-284 substituted “To” for “to” in heading.

§3132. Alternatives to payment bonds provided by Federal Acquisition Regulation

(@) In General.— The Federal Acquisition Regulation shall provide alternatives to payment bonds
as payment protections for suppliers of labor and materials under contracts referred to in section 3131
(a) of thistitle that are more than $25,000 and not more than $100,000.

(b) Responsibilities of Contracting Officer.— The contracting officer for a contract shall—

(1) select, fromamong the payment protections provided for inthe Federal Acquisition Regulation
pursuant to subsection (&), one or more payment protectionswhich the offeror awarded the contract
is to submit to the Federal Government for the protection of suppliers of labor and materials for
the contract; and

(2) specify in the solicitation of offers for the contract the payment protections selected.
(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1148.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3132 40:270a note. Pub. L. 103-355, title IV, §
4104(b)(2), Oct. 13, 1994, 108 Stat.
3342.

§3133. Rights of persons furnishing labor or material

(@) Right of Person Furnishing Labor or Material to Copy of Bond.— The department secretary
or agency head of the contracting agency shall furnish a certified copy of a payment bond and the
contract for which it was given to any person applying for a copy who submits an affidavit that the
person has supplied labor or material for work described in the contract and payment for the work has

-35-



TITLE 40 - Section 3133 - Rights of persons furnishing labor or material

NB: This unofficial compilation of the U.S Code is current as of Jan. 4, 2012 (see http://www.law.cor nell.edu/uscode/uscprint.html).

not been made or that the person is being sued on the bond. The copy is prima facie evidence of the
contents, execution, and delivery of the original. Applicants shall pay any feesthe department secretary
or agency head of the contracting agency fixesto cover the cost of preparing the certified copy.

(b) Right ToBringa Civil Action.—

(©)

(1) Ingeneral.— Every person that hasfurnished labor or material in carrying out work provided
for in a contract for which a payment bond is furnished under section 3131 of this title and that
has not been paid in full within 90 days after the day on which the person did or performed the last
of the labor or furnished or supplied the material for which the claim is made may bring a civil
action on the payment bond for the amount unpaid at the time the civil action is brought and may
prosecute the action to final execution and judgment for the amount due.

(2) Person having direct contractual relationship with a subcontractor.— A person having
adirect contractual relationship with a subcontractor but no contractual relationship, express or
implied, with the contractor furnishing the payment bond may bring a civil action on the payment
bond on giving written notice to the contractor within 90 days from the date on which the person
did or performed the last of the labor or furnished or supplied the last of the material for which the
claim is made. The action must state with substantial accuracy the amount claimed and the name
of the party to whom the material was furnished or supplied or for whom the labor was done or
performed. The notice shall be served—

(A) by any meansthat provides written, third-party verification of delivery to the contractor
at any place the contractor maintains an office or conducts business or at the contractor’s
residence; or

(B) in any manner in which the United States marshal of the district in which the public
improvement is situated by law may serve summons.

(3) Venue— A civil action brought under this subsection must be brought—
(A) inthe name of the United States for the use of the person bringing the action; and

(B) in the United States District Court for any district in which the contract was to be
performed and executed, regardless of the amount in controversy.

(4) Period in which action must be brought.— An action brought under this subsection must
be brought no later than one year after the day on which the last of the labor was performed or
material was supplied by the person bringing the action.

(5) Liability of federal government.— The Government is not liable for the payment of any
costs or expenses of any civil action brought under this subsection.

Waiver of Right to Civil Action.— A waiver of the right to bring a civil action on a payment

bond required under this subchapter isvoid unless the waiver is—

(Pub. L.

1213))

3133(a)

(1) inwriting;

(2) signed by the person whose right is waived; and

(3) executed after the person whose right is waived has furnished labor or material for use in the
performance of the contract.

107-217, Aug. 21, 2002, 116 Stat. 1148; Pub. L. 109284, § 6(9), (10), Sept. 27, 2006, 120 Stat.

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

40:270c. Aug. 24, 1935, ch. 642, § 3, 49 Stat.
794; Pub. L. 86-135, § 2, Aug. 4,
1959, 73 Stat. 279; Pub. L. 98-269,
Apr. 18, 1984, 98 Stat. 156.
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Revised Section Source (U.S. Code) Source (Statutes at Large)

3133(b)(1), (2) 40:270b(a). Aug. 24, 1935, ch. 642, § 2(a), (b),
49 Stat. 794; Pub. L. 86-135, § 1,
Aug. 4, 1959, 73 Stat. 279; Pub. L.
106-49, § 2(b), Aug. 17, 1999, 113
Stat. 231.

3133(b)(3)- (5) 40:270b(b).

3133(c) 40:270b(c). Aug. 24, 1935, ch. 642, 8 2(c), as
added Pub. L. 106-49, § 2(c), Aug.
17, 1999, 113 Stat. 231.

In subsection (b)(1), the words “may bring a civil action” are substituted for “shall have the right to sue”
for consistency in the revised title and with other titles of the United States Code. The words “or sums”
are omitted because of 1:1.

In subsection (b)(2), thewords“to the contractor at any place he maintains an office or conductshisbusiness,
or his residence, or in any manner in which the United States marshal of the district in which the public
improvement is situated is authorized by law to serve summons’ are restated to reflect the probable intent
of Congress. See H. Rept. 106277, Part 1, 106th Cong., 1st Sess., pp. 4, 7.

In subsection (c), the words “bring a civil action” are substituted for “sue” for consistency in the revised
title and with other titles of the United States Code.

Amendments
2006—Subsec. (b). Pub. L. 109-284, § 6(9), substituted “To” for “to” in heading.
Subsec. (c). Pub. L. 109-284, § 6(10), inserted heading.

83134. Waivers for certain contracts

(@) Military.— The Secretary of the Army, the Secretary of the Navy, the Secretary of the Air Force,
or the Secretary of Transportation may waive this subchapter with respect to cost-plus-a-fixed fee and
other cost-type contracts for the construction, alteration, or repair of any public building or public work
of the Federa Government and with respect to contracts for manufacturing, producing, furnishing,
constructing, altering, repairing, processing, or assembling vessels, aircraft, munitions, materiel, or
supplies for the Army, Navy, Air Force, or Coast Guard, respectively, regardless of the terms of the
contracts as to payment or title.

(b) Transportation.— The Secretary of Transportation may waive this subchapter with respect to
contracts for the construction, alteration, or repair of vessels when the contract is made under sections
1535 and 1536 of title 31, subtitle V of title 46, or the Merchant Ship Sales Act of 1946 (50 App. U.S.C.
1735 et seq.), regardless of the terms of the contracts as to payment or title.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1149; Pub. L. 109-304, § 17(g)(2), Oct. 6, 2006, 120 Stat.
1709.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3134(a) 40:270e. Apr. 29, 1941, ch. 81, § 1, 55 Stat.
147; June 3, 1955, ch. 129, 69 Stat.
83.
3134(b) 40:270f. Apr. 29, 1941, ch. 81, § 2, as added

Pub. L. 91-469, § 39, Oct. 21, 1970,
84 Stat. 1036; Pub. L. 97-31, §
12(12), Aug. 6, 1981, 95 Stat. 154.
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In subsection (a), the words “ Secretary of Transportation” are substituted for “ Secretary of Commerce”

because of 49:108. The words “the manufacturing, producing, furnishing, construction, alteration, repair,
processing, or assembling of” and “of any kind or nature” are omitted as unnecessary.

In subsection (b), the words “of any kind or nature” are omitted as unnecessary. The words “ sections 1535
and 1536 of title 31” are substituted for “the Act of June 30, 1932 (47 Stat. 382, 417-418), as amended [31
U.S.C. 686, 686b]" because of section 4(b) of the Act of September 13, 1982 (Public Law 97-258, 96 Stat.
1067), the first section of which enacted Title 31, United States Code.

References in Text

The Merchant Ship Sales Act of 1946, referred to in subsec. (b), is act Mar. 8, 1946, ch. 82, 60 Stat. 41, as
amended, which is classified to sections 1735 to 1746 of Title 50, Appendix, War and National Defense. For complete
classification of this Act to the Code, see Short Title note set out under section 1735 of Title 50, Appendix, and Tables.

Amendments

2006—Subsec. (b). Pub. L. 109-304 substituted “subtitle VV of title 46” for “the Merchant Marine Act, 1936 (46 App.
U.S.C. 1101 et seq.)”.

Transfer of Functions

For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and functions
of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for treatment of
related references, see sections 468 (b), 551 (d), 552 (d), and 557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a note under section 542
of Title6.
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SUBCHAPTER IV—WAGE RATE REQUIREMENTS

8 3141. Definitions

In this subchapter, the following definitions apply:

(1) Federal government.— The term “Federal Government” has the same meaning that the term
“United States’ had in the Act of March 3, 1931 (ch. 411, 46 Stat. 1494) (known as the Davis-Bacon
Act).
(2) Wages, scale of wages, wage rates, minimum wages, and prevailing wages— The terms
“wages’, “scale of wages’, “wage rates’, “minimum wages’, and “ prevailing wages’ include—

(A) thebasic hourly rate of pay; and

(B) for medical or hospital care, pensions on retirement or death, compensation for injuries
or illness resulting from occupational activity, or insurance to provide any of the forgoing, for
unemployment benefits, life insurance, disability and sickness insurance, or accident insurance,
for vacation and holiday pay, for defraying the costs of apprenticeship or other similar programs,
or for other bonafide fringe benefits, but only where the contractor or subcontractor is not required
by other federal, state, or local law to provide any of those benefits, the amount of —

(i) therate of contribution irrevocably made by a contractor or subcontractor to a trustee or

to athird person under afund, plan, or program; and

(ii) the rate of costs to the contractor or subcontractor that may be reasonably anticipated

in providing benefits to laborers and mechanics pursuant to an enforceable commitment to

carry out afinancialy responsible plan or program which was communicated in writing to the

laborers and mechanics affected.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1150; Pub. L. 109-284, § 6(11), Sept. 27, 2006, 120 Stat.
1213)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3141(1) (no source).
3141(2) 40:276a(b) (1st par. words before Mar. 3, 1931, ch. 411, § 1(b) (1st
proviso). par. words before proviso), as added
Pub. L. 88-349, §1, July 2, 1964, 78
Stat. 239.

Clause (1) is added for clarity.

References in Text

The Davis-Bacon Act, referred to in par. (1), is act of Mar. 3, 1931, ch. 411, 46 Stat. 1494, as amended, which was
classified generally to sections 276a to 276a-5 of former Title 40, Public Buildings, Property, and Works, and was
repealed and reenacted as sections 3141-3144, 3146, and 3147 of thistitle by Pub. L. 107-217, 881, 6 (b), Aug. 21,
2002, 116 Stat. 1062, 1304. For complete classification of this Act to the Code, see Tables.

Amendments

2006—Par. (1). Pub. L. 109-284 substituted “ 1494)” for “1494”.
§ 3142. Rate of wages for laborers and mechanics

(a) Application.— The advertised specifications for every contract in excess of $2,000, to which
the Federal Government or the District of Columbiais a party, for construction, alteration, or repair,
including painting and decorating, of public buildings and public works of the Government or the
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Digtrict of Columbia that are located in a State or the District of Columbia and which requires or
involvesthe employment of mechanics or laborers shall contain aprovision stating the minimum wages
to be paid various classes of laborers and mechanics.

(b) Based on Prevailing Wage— The minimum wages shall be based on the wages the Secretary of
Labor determines to be prevailing for the corresponding classes of laborers and mechanics employed
on projects of a character similar to the contract work in the civil subdivision of the State in which the
work isto be performed, or in the District of Columbiaif the work isto be performed there.

(c) Stipulations Required in Contract.— Every contract based upon the specifications referred to
in subsection (a) must contain stipulations that—

(1) the contractor or subcontractor shall pay all mechanics and |aborers employed directly on the
site of the work, unconditionally and at least once a week, and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage ratesnot less
than those stated in the advertised specifications, regardless of any contractual relationship which
may be alleged to exist between the contractor or subcontractor and the laborers and mechanics;
(2) thecontractor will post the scale of wagesto be paid in aprominent and easily accessible place
at the site of the work; and

(3) there may be withheld from the contractor so much of accrued payments as the contracting
officer considers necessary to pay to laborers and mechanics employed by the contractor or any
subcontractor on the work the difference between the rates of wages required by the contract to
be paid laborers and mechanics on the work and the rates of wages received by the laborers and
mechanics and not refunded to the contractor or subcontractors or their agents.

(d) Discharge of Obligation.— The obligation of a contractor or subcontractor to make payment in
accordance with the prevailing wage determinations of the Secretary of Labor, under this subchapter
and other laws incorporating this subchapter by reference, may be discharged by making payments
in cash, by making contributions described in section 3141 (2)(B)(i) of this title, by assuming an
enforceable commitment to bear the costs of a plan or program referred to in section 3141 (2)(B)(ii) of
thistitle, or by any combination of payment, contribution, and assumption, where the aggregate of the
payments, contributions, and costsis not less than the basic hourly rate of pay plus the amount referred
toin section 3141 (2)(B) of thistitle.

(e) OvertimePay.— In determining the overtime pay to which alaborer or mechanicisentitled under
any federal law, the regular or basic hourly rate of pay (or other alternative rate on which premium rate
of overtime compensation is computed) of the laborer or mechanic is deemed to be the rate computed
under section 3141 (2)(A) of this title, except that where the amount of payments, contributions, or
costs incurred with respect to the laborer or mechanic exceeds the applicable prevailing wage, the
regular or basic hourly rate of pay (or other alternative rate) is the amount of payments, contributions,
or costs actually incurred with respect to the laborer or mechanic minus the greater of the amount of
contributions or costs of the types described in section 3141 (2)(B) of this title actually incurred with
respect to the laborer or mechanic or the amount determined under section 3141 (2)(B) of thistitle but
not actually paid.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1150; Pub. L. 109-284, § 6(12), (13), Sept. 27, 2006, 120

Stat. 1213.)
Historical and Revision Notes
Revised Section Source (U.S. Code) Source (Statutes at Large)
3142(a), (b) 40:276a(a) (words before 1st Mar. 3, 1931, ch. 411, § 1(a), 46

semicolon). Stat. 1494; Aug. 30, 1935, ch.
825, 49 Stat. 1011, June 15, 1940,
ch. 373, 8 1, 54 Stat. 399; Pub. L.
86-624, § 26, July 12, 1960, 74 Stat.
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Revised Section Source (U.S. Code) Source (Statutes at Large)

418; Pub. L. 88-349, §1, July 2,
1964, 78 Stat. 238.

3142(c) 40:276a(a) (words after 1st
semicolon).
3142(d) 40:276a(b) (1st par. proviso). Mar. 3, 1931, ch. 411, 8§ 1(b) (1st
par. proviso, last par.), as added
Pub. L. 88-349, §1, July 2, 1964, 78
Stat. 239.
3142(e) 40:276a(b) (last par.).

In subsection (@), the words “a State” are substituted for “the geographical limits of the States of the
Union” for consistency in the revised title and with other titles of the United States Code and to eliminate
unnecessary words.

In subsection (b), the words “city, town, village, or other” are omitted as unnecessary.

In subsection (d), the words “of atype” are omitted as unnecessary. The words “basic hourly rate of pay”
are substituted for “rate of pay described in paragraph (1)” for clarity.

Amendments
2006—Subsec. (d). Pub. L. 109-284, § 6(12), inserted “ of thistitle” after “amount referred to in section 3141 (2)(B)”.
Subsec. (€). Pub. L. 109-284, § 6(13), inserted “of thistitle” after “determined under section 3141 (2)(B)”.

83143. Termination of work on failure to pay agreed wages

Every contract within the scope of this subchapter shall contain a provision that if the contracting
officer findsthat any laborer or mechanic employed by the contractor or any subcontractor directly
on the site of the work covered by the contract has been or is being paid a rate of wages less than
the rate of wages required by the contract to be paid, the Federa Government by written notice
to the contractor may terminate the contractor’s right to proceed with the work or the part of the
work as to which there has been a failure to pay the required wages. The Government may have
the work completed, by contract or otherwise, and the contractor and the contractor’ s sureties shall
be liable to the Government for any excess costs the Government incurs.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1151.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3143 40:276a-1. Mar. 3, 1931, ch. 411, § 2, 46 Stat.
1494; Aug. 30, 1935, ch. 825, 49
Stat. 1012.

Thewords“The Government may have the work completed” are substituted for “and to prosecute the work
to completion . . . thereby” for clarity.

§ 3144. Authority of Comptroller General to pay wages and list contractors violating
contracts

(@) Payment of Wages.—
(1) In general.— The Comptroller General shall pay directly to laborers and mechanics from

any accrued payments withheld under the terms of a contract any wages found to be due laborers
and mechanics under this subchapter.
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(b)

(2) Right of action.— If the accrued payments withheld under the terms of the contract are
insufficient to reimburse al the laborers and mechanics who have not been paid the wages
required under this subchapter, the laborers and mechanics have the same right to bring a civil
action and intervene against the contractor and the contractor’ s sureties asis conferred by law on
persons furnishing labor or materials. In those proceedingsit is not a defense that the laborers and
mechanics accepted or agreed to accept less than the required rate of wages or voluntarily made
refunds.

List of ContractorsViolating Contracts.—

(1) In general.— The Comptroller General shall distribute to all departments of the Federal
Government a list of the names of persons whom the Comptroller General has found to have
disregarded their obligations to employees and subcontractors.

(2) Restriction on awarding contracts— No contract shall be awarded to persons appearing
on the list or to any firm, corporation, partnership, or association in which the persons have an
interest until three years have elapsed from the date of publication of thelist.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1152.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3144(a)(1) 40:276a-2(a) (1st sentence words Mar. 3, 1931, ch. 411, § 3, 46 Stat.
before semicolon). 1494; Aug. 30, 1935, ch. 825, 49
Stat. 1012.
3144(a)(2) 40:276a—2(b).
3144(b) 40:276a—-2(a) (1st sentence words

after semicolon, last sentence).

In subsection (b), the words “or firms’ are omitted as being included in “persons’.

§ 3145. Regulations governing contractors and subcontractors

(@) In General.— The Secretary of Labor shall prescribe reasonable regulations for contractors and
subcontractors engaged in constructing, carrying out, completing, or repairing public buildings, public
works, or buildings or works that at least partly are financed by a loan or grant from the Federal
Government. The regulations shall include a provision that each contractor and subcontractor each
week must furnish a statement on the wages paid each employee during the prior week.

(b) Application.— Section 1001 of title 18 appliesto the statements.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1152.)

3145(a)

3145(b)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

40:276c¢ (1st sentence). June 13, 1934, ch. 482, § 2, 48 Stat.
948; May 24, 1949, ch. 139, § 134,
63 Stat. 108; Pub. L. 85-800, § 12,
Aug. 28, 1958, 72 Stat. 967.

40:276c (last sentence).

8 3146. Effect on other federal laws

This subchapter does not supersede or impair any authority otherwise granted by federal law to
provide for the establishment of specific wage rates.
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(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1152.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3146 40:276a-3. Mar. 3, 1931, ch. 411, § 4, 46 Stat.
1494; Aug. 30, 1935, ch. 825, 49
Stat. 1012.

§3147. Suspension of this subchapter during a national emergency
The President may suspend the provisions of this subchapter during a national emergency.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1153.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3147 40:276a-5. Mar. 3, 1931, ch. 411, § 6, 46 Stat.
1494; Aug. 30, 1935, ch. 825, 49
Stat. 1013.

Termination of War and Emergencies

Joint Res. July 25, 1947, ch. 327, § 3, 61 Stat. 451, provided that in the interpretation of former 40 U.S.C. 276a-5, the
date July 25, 1947, wasto be deemed to be the date of termination of any state of war theretofore declared by Congress
and of the national emergencies proclaimed by the President on September 8, 1939, and May 27, 1941.

§3148. Application of this subchapter to certain contracts

This subchapter applies to a contract authorized by law that is made without regard to section
6101 (b) to (d) of title 41, or on a cost-plus-a-fixed-fee basis or otherwise without advertising for
proposals, if this subchapter otherwise would apply to the contract.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1153; Pub. L. 111-350, § 5(1)(14), Jan. 4, 2011, 124 Stat.
3852.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3148 40:276a-7. Mar. 23, 1941, ch. 26 (last proviso
in 5th complete par. on p. 53), 55
Stat. 53; Aug. 21, 1941, ch. 395 (last
proviso in 14th par. on p. 664), 55
Stat. 664.

The words “this subchapter” are substituted for “such Act” to correct the reference as stated in 40:276a—7.

Amendments

2011—Pub. L. 111-350 substituted “section 6101 (b) to (d) of title 41" for “section 3709 of the Revised Statutes (41
U.SC.5)".
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SUBCHAPTER V—VOLUNTEER SERVICES

§3161. Purpose

It isthe purpose of this subchapter to promote and provide opportunities for individuals who wish
to volunteer their services to state or local governments, public agencies, or nonprofit charitable
organizationsin the construction, repair, or alteration (including painting and decorating) of public
buildings and public works that at least partly are financed with federal financial assistance
authorized under certain federal programs and that otherwise might not be possible without the
use of volunteers.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1153.)

3161

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

40:276d. Pub. L. 103-355, title VII, § 7302,
Oct. 13, 1994, 108 Stat. 3382.

83162. Waiver for individuals who perform volunteer services

(@)

Criteriafor Receiving Waiver — The requirement that certain laborers and mechanics be paid

in accordance with the wage-setting provisions of subchapter IV of this chapter as set forth in the
Indian Self-Determination and Education Assistance Act (25 U.S.C. 450 et seq.), the Indian Health
Care Improvement Act (25 U.S.C. 1601 et seq.), and the Housing and Community Development Act
of 1974 (42 U.S.C. 5301 et seq.) does not apply to an individual—

(b)

(1) who volunteers to perform a service directly to a state or local government, a public agency,
or apublic or private nonprofit recipient of federal assistance—

(A) for civic, charitable, or humanitarian reasons;

(B) only for the personal purpose or pleasure of the individual;

(C) without promise, expectation, or receipt of compensation for services rendered, except

as provided in subsection (b); and

(D) freely and without pressure or coercion, direct or implied, from any employer;
(2) whosecontribution of serviceisnot for thedirect or indirect benefit of any contractor otherwise
performing or seeking to performwork on the same project for which theindividual isvolunteering;
(3) who is not employed by and does not provide services to a contractor or subcontractor at any
time on the federally assisted or insured project for which the individual is volunteering; and
(4) who otherwise is not employed by the same public agency or recipient of federal assistance
to perform the same type of services as those for which the individual proposesto volunteer.
Payments.—
(1) In accordance with regulations— Volunteers described in subsection (a) who are
performing services directly to astate or local government or public agency may receive payments
of expenses, reasonabl e benefits, or anominal fee only in accordance with regulationsthe Secretary
of Labor prescribes. Volunteers who are performing services directly to a public or private
nonprofit entity may not receive those payments.
(2) Criteria and content of regulations— In prescribing the regulations, the Secretary shall
consider criteriasuch asthetotal amount of payments made (rel ating to expenses, benefits, or fees)
inthe context of the economic realities. Theregulations shall include provisionsthat provide that—
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(A) apayment for an expense may be received by a volunteer for items such as uniform
allowances, protective gear and clothing, reimbursement for approximate out-of-pocket
expenses, or the cost or expense of meals and transportation;
(B) areasonable benefit may include the inclusion of a volunteer in a group insurance plan
(such asaliability, health, life, disability, or worker’s compensation plan) or pension plan, or
the awarding of alength of service award; and
(C) anominal fee may not be used as a substitute for compensation and may not be connected
to productivity.
(3) Nominal fee— The Secretary shall decide what constitutes a nominal fee for purposes of
paragraph (2)(C). The decision shall be based on the context of the economic redlities of the
situation involved.
(c) Economic Reality.— In determining whether an expense, benefit, or fee described in subsection
(b) may be paid to volunteers in the context of the economic realities of the particular situation, the
Secretary may hot permit any expense, benefit, or fee that has the effect of undermining labor standards
by creating downward pressure on prevailing wages in the local construction industry.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1153.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3162(a) 40:276d-1(a). Pub. L. 103-355, title VII, §§ 7303,
7304, Oct. 13, 1994, 108 Stat. 3382.
40:276d-2.
40:276d-3. Pub. L. 103-355, title VII, § 7305,
Oct. 13, 1994, 108 Stat. 3384; Pub.
L. 104208, div. A, § 101(e) [title VII,
§709(a)(4)], Sept. 30, 1996, 110
Stat. 3009-312.
3162(b) 40:276d-1(b).
3162(c) 40:276d-1(c).

In subsection (a), the references to sections 254b and 254c of title 42 in 40:276d-3 are omitted. Sections
329 and 330 of the Public Health Service Act were omitted in the general amendment of subpart | of part
D of title Il of the Act (42:254b et seq.) by sections 2 and 3(a) of the Health Care Consolidation Act of
1996 (Public Law 104-299, 110 Stat. 3626), which enacted new sections 330 and 330A of the Public Health
Service Act. Sections 330 and 330A do not refer to the Act of March 3, 1931 (ch. 411, 46 Stat. 1494).

In subsection (b)(1), the words “Volunteers who are performing services directly to a public or private
nonprofit entity may not receive those payments” are added for clarity.

References in Text

The Indian Self-Determination and Education Assistance Act, referred to in subsec. (), is Pub. L. 93-638, Jan. 4,
1975, 88 Stat. 2203, as amended, which is classified principally to subchapter |1 (8§ 450 et seq.) of chapter 14 of Title
25, Indians. For complete classification of this Act to the Code, see Short Title note set out under section 450 of Title
25 and Tables.

TheIndian Health Care Improvement Act, referred to in subsec. (a), isPub. L. 94437, Sept. 30, 1976, 90 Stat. 1400, as
amended, which is classified principally to chapter 18 (8 1601 et seq.) of Title 25, Indians. For complete classification
of this Act to the Code, see Short Title note set out under section 1601 of Title 25 and Tables.

The Housing and Community Development Act of 1974, referred to in subsec. (), is Pub. L. 93-383, Aug. 22, 1974,
88 Stat. 633, asamended. For compl ete classification of this Act to the Code, see Short Title note set out under section
5301 of Title 42 and Tables.
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SUBCHAPTER VI—MISCELLANEOUS

§3171. Contract authority when appropriation is for less than full amount

Unless specifically directed otherwise, the Administrator of General Services may make acontract
within the full limit of the cost fixed by Congress for the acquisition of land for sites, or for the
enlargement of sites, for public buildings, or for the erection, remodeling, extension, alteration,
and repairs of public buildings, even though an appropriation is made for only part of the amount
necessary to carry out legislation authorizing that purpose.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1154.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3171 40:261. May 30, 1908, ch. 228, § 34, 35 Stat.
545.

The words “On and after May 30, 1908” are omitted as obsolete. The words “Administrator of General
Services’ are substituted for “Secretary of the Treasury” [subsequently changed to “Federal Works
Administrator” because of section 303 of Reorganization Plan No. | of 1939 (eff. July 1, 1939, 53 Stat.
1427)] because of section 103(a) of the Federal Property and Administrative Services Act of 1949 (ch. 288,
63 Stat. 380), which isrestated as section 303 (c) [303(b)] of the revised title.

83172. Extension of state workers’ compensation laws to buildings, works, and property of
the Federal Government

(@) Authorization of Extension.— The state authority charged with enforcing and requiring
compliance with the state workers' compensation laws and with the orders, decisions, and awards of
the authority may apply the laws to all land and premises in the State which the Federal Government
owns or holds by deed or act of cession, and to al projects, buildings, constructions, improvements,
and property in the State and belonging to the Government, in the same way and to the same extent as
if the premises were under the exclusive jurisdiction of the State in which the land, premises, projects,
buildings, constructions, improvements, or property are located.

(b) Limitation on Relinquishing Jurisdiction.— The Government under this section does not
relinquish its jurisdiction for any other purpose.
(c) Nonapplication.— This section does not modify or amend subchapter | of chapter 81 of title 5.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1154.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3172(a) 40:290 (1st par., last par. words June 25, 1936, ch. 822, 49 Stat.
before 1st proviso). 1938.
3172(b) 40:290 (last par. 1st proviso).
3172(c) 40:290 (last par. last proviso).

In subsection (a), the words “by purchase or otherwise” and 40:290(last par. words before 1st proviso) are
omitted as unnecessary.

Subsection (b) is substituted for 40:290(last par. 1st proviso) to eliminate unnecessary words.
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In subsection (c), the words “subchapter | of chapter 81 of title 5 are substituted for “the United States
Employees Compensation Act as amended from time to time (Act of September 7, 1916, 39 Stat. 742,
U.S.C,, title 5 and supplement, sec. 751 et seq.)” because of section 7(b) of the Act of September 6, 1966
(Public Law 89-554, 80 Stat. 631), the first section of which enacted Title 5, United States Code.

§3173. Working capital fund for General Services Administration

(a) Establishment and Purpose— There is a working capital fund for the necessary expenses of
administrative support servicesincluding accounting, budget, personnel, legal support and other related
services, and the maintenance and operation of printing and reproduction facilities in support of the
functions of the General Services Administration, other Federal agencies, and other entities; and other
such administrative and management services that the Administrator of GSA deems appropriate and
advantageous (subject to prior notice to the Office of Management and Budget).
(b) Composition.—
(1) In general.— Amounts received shall be credited to and merged with the Fund, to remain
availableuntil expended, for operating costsand capital outlays of the Fund: Provided, That entities
for which such services are performed shall be charged at rates which will return in full al costs
of providing such services.

(2) Cost and capital requirements— The Administrator shall determine the cost and capital
requirementsof the Fund for each fiscal year and shall devel op aplan concerning such requirements
in consultation with the Chief Financial Officer of the General Services Administration. Any
change to the cost and capital regquirements of the Fund for afiscal year shall be approved by the
Administrator. The Administrator shall establish rates to be charged to entities for which services
are performed, in accordance with the plan.
(c) Deposit of Excess Amountsin the Treasury.— At the close of each fiscal year, after making
provision for anticipated operating needs reflected in the cost and capital plan developed under
subsection (b), the uncommitted balance of any funds remaining in the Fund shall be transferred to the
general fund of the Treasury as miscellaneous receipts.

(d) Transfer and Use of Amountsfor Major Equipment Acquisitions.—

(1) In general.— Subject to subparagraph (2), unobligated balances of amounts appropriated
or otherwise made available to the General Services Administration for operating expenses and
salaries and expenses may be transferred and merged into the “Major equipment acquisitions and
development activity” of the working capital fund of the General Services Administration for
agency-wide acquisition of capital equipment, automated data processing systems and financial
management and management information systems: Provided, That acquisitions are limited to
those needed to implement the Chief Financial Officers Act of 1990 (Public Law 101-576, 104
Stat. 2838) and related laws or regulations.
(2) Requirementsand Availability.—
(A) Timefor transfer.— Transfer of an amount under this section must be done no later
than the end of the fifth fiscal year after the fiscal year for which the amount is appropriated
or otherwise made available.
(B) Approval for use— An amount transferred under this section may be used only with
the advance approval of the Committees on Appropriations of the House of Representatives
and the Senate.
(C) Availability.— An amount transferred under this section remains available until
expended.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1155; Pub. L. 111-8, div. D, title \/, § 518(a), (b), (c)(2), Mar.
11, 2009, 123 Stat. 664, 665.)
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Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3173(a), (b) 40:293 (words before proviso). May 3, 1945, ch. 106, title I, 101 (2d
complete par. on p. 115), 59 Stat.
115.
3173(c) 40:293 (proviso).

In subsection (b)(2), the words “Administrator of General Services’ are substituted for “Federal Works
Agency” and “Public Buildings Administration” because of section 103(a) of the Federal Property and
Administrative Services Act of 1949 (ch. 288, 63 Stat. 380), which is restated as section 303 (c) [303(b)]
of therevised title.

References in Text

The Chief Financia Officers Act of 1990, referred to in subsec. (d)(1), is Pub. L. 101-576, Nov. 15, 1990, 104 Stat.
2838. For complete classification of this Act to the Code, see Short Title of 1990 Amendment note set out under section
501 of Title 31, Money and Finance, and Tables.

Amendments

2009—Pub. L. 111-8, §518(c)(2), substituted “Working capital fund for General Services Administration” for
“Working capital fund for blueprinting, photostating, and duplicating services in General Services Administration”
in section catchline.

Subsecs. (a) to (c). Pub. L. 111-8, §518(a), amended subsecs. (a) to (c) generally. Prior to amendment, subsecs. (a)
to (c) related to establishment and purpose of aworking capital fund, components of the fund, and deposit of excess
amountsin the Treasury.

Subsec. (d). Pub. L. 111-8, § 518(b), added subsec. (d).

§3174. Operation of public utility communications services serving governmental activities

The Administrator of General Services may provide and operate public utility communications
services serving any governmental activity when the services are economical and in the interest
of the Federal Government. This section does not apply to communications systems for handling
messages of a confidential or secret nature, the operation of cryptographic equipment or
transmission of secret, security, or coded messages, or buildings operated or occupied by the United
States Postal Service, except on request of the department or agency concerned.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1155.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3174 40:295. June 14, 1946, ch. 404, § 7, 60 Stat.
258.

The words “Administrator of General Services’ are substituted for “Commissioner of Public Buildings”
because of section 103(a) of the Federal Property and Administrative Services Act of 1949 (ch. 288, 63
Stat. 380), which is restated as section 303 (¢) [303(b)] of the revised title. The words “in and outside the
Digtrict of Columbia’ are omitted as unnecessary. The words “ United States Postal Service” are substituted
for “Post Office Department” because of section 6(0) of the Postal Reorganization Act (Public Law 91-375,
84 Stat. 783).
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§3175. Acceptance of gifts of property

The Administrator of General Services, and the United States Postal Service where that officeis
concerned, may accept on behalf of the Federal Government unconditional gifts of property in aid
of any project or function within their respective jurisdictions.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1155.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3175 40:298a. June 16, 1949, ch. 218, title IV, §
404, 63 Stat. 199.

Thewords“ Administrator of General Services’ are substituted for “ Federal Works Administrator” because
of section 103(a) of the Federal Property and Administrative Services Act of 1949 (ch. 288, 63 Stat. 380),
which is restated as section 303 (c) [303(b)] of the revised title. The words “United States Postal Service’
are substituted for “Postmaster General” because of section 6(0) of the Postal Reorganization Act (Public
Law 91-375, 84 Stat. 783). The words “real, personal, or other” are omitted as unnecessary.

83176. Administrator of General Services to furnish services in continental United States to
international bodies

Sections 1535 and 1536 of title 31 are extended so that the Administrator of General Services, at
the request of the Secretary of State, may furnish services in the continental United States, on a
reimbursable basis, to any international body with which the Federal Government is affiliated.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1156.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3176 40:298b. June 16, 1949, ch. 218, title IV, §
405, 63 Stat. 199.

The words “ Sections 1535 and 1536 of title 31" are substituted for “section 601 of the Economy Act,
approved June 30, 1932, as amended” because of section 4(b) of the Act of September 13, 1982 (Public
Law 97-258, 96 Stat. 1067), the first section of which enacted Title 31, United States Code. The words
“Administrator of General Services' are substituted for “Public Buildings Administration” because of
section 103(a) of the Federal Property and Administrative Services Act of 1949 (ch. 288, 63 Stat. 380), which
isrestated as section 303 (¢) [303(b)] of the revised title. The words “ Secretary of State” are substituted for
“ State Department” because of 22:2651.

§3177. Use of photovoltaic energy in public buildings

(@) Photovoltaic Energy Commercialization Program.—

(1) In general.— The Administrator of General Services may establish a photovoltaic energy
commercialization program for the procurement and installation of photovoltaic solar electric
systems for electric production in new and existing public buildings.

(2) Purposes— The purposes of the program shall be to accomplish the following:
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(A) To accelerate the growth of a commercially viable photovoltaic industry to make this
energy system available to the general public as an option which can reduce the national
consumption of fossil fuel.

(B) To reduce thefossil fuel consumption and costs of the Federal Government.

(C) Toattainthegoal of installing solar energy systemsin 20,000 Federal buildings by 2010,
as contained in the Federal Government’s Million Solar Roof Initiative of 1997.

(D) To stimulate the general use within the Federal Government of life-cycle costing and
innovative procurement methods.

(E) To develop program performance data to support policy decisions on future incentive
programs with respect to energy.

(3) Acquisition of photovoltaic solar electric systems.—

(A) Ingeneral.— Theprogram shall providefor theacquisition of photovoltaic solar electric
systems and associated storage capability for use in public buildings.

(B) Acquisition levels— The acquisition of photovoltaic electric systems shall be at alevel
substantia enough to allow use of low-cost production techniqueswith at |east 150 megawatts
(peak) cumulative acquired during the 5 years of the program.

(4) Administration.— The Administrator shall administer the program and shall—

(A) issue such rules and regulations as may be appropriate to monitor and assess the
performance and operation of photovoltaic solar electric systems installed pursuant to this
subsection;

(B) develop innovative procurement strategies for the acquisition of such systems; and
(C) transmit to Congress an annual report on the results of the program.
(b) Photovoltaic Systems Evaluation Program.—

(1) In general.— Not later than 60 days after the date of enactment of this section, the
Administrator shall establish a photovoltaic solar energy systems evaluation program to eval uate
such photovoltaic solar energy systems as are required in public buildings.

(2) Program requirement.— In evauating photovoltaic solar energy systems under the
program, the Administrator shall ensure that such systems reflect the most advanced technol ogy.

(c) Authorization of Appropriations.—

(1) Photovoltaic energy commercialization program.— There are authorized to be
appropriated to carry out subsection (a) $50,000,000 for each of fiscal years 2006 through 2010.
Such sums shall remain available until expended.

(2) Photovoltaic systems evaluation program.— There are authorized to be appropriated to
carry out subsection (b) $10,000,000 for each of fiscal years 2006 through 2010. Such sums shall
remain available until expended.

(Added Pub. L. 109-58, title 11, § 204(a), Aug. 8, 2005, 119 Stat. 653.)

References in Text

The date of enactment of this section, referred to in subsec. (b)(1), is the date of enactment of Pub. L. 109-58, which
was approved Aug. 8, 2005.
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CHAPTER 33—ACQUISITION, CONSTRUCTION, AND ALTERATION

Sec.

3301
3302.
3303.
3304.
3305.
3306.
3307.
3308.
3309.
3310.
3311
3312.
3313.
3314.
3315.
3316.

Definitions and nonapplication.

Prohibition on construction of buildings except by Administrator of General Services.
Continuing investigation and survey of public buildings.
Acquisition of buildings and sites.

Construction and alteration of buildings.

Accommodating federal agencies.

Congressiona approval of proposed projects.

Architectural or engineering services.

Buildings and sites in the District of Columbia.

Special rules for leased buildings.

State administration of criminal and health and safety laws.
Compliance with nationally recognized codes.

Use of energy efficient lighting fixtures and bulbs.
Delegation.

Report to Congress.

Certain authority not affected.

Amendments

2007—~Pub. L. 110140, title I11, 8§ 323(c)(2), Dec. 19, 2007, 121 Stat. 1591, added items 3313 to 3316 and struck out
former items 3313 “Delegation”, 3314 “Report to Congress’, and 3315 “Certain authority not affected”.

§ 3301. Definitions and nonapplication

(@) Definitions— In this chapter—
(1) Alter.— Theterm “dter” includes—

(A) preliminary planning, engineering, architectural, legal, fiscal, and economic
investigations and studies, surveys, designs, plans, working drawings, specifications,
procedures, and other similar actions necessary for the alteration of a public building; and
(B) repairing, remodeling, improving, or extending, or other changesin, a public building.

(2) Construct.— Theterm*construct” includes preliminary planning, engineering, architectural,
legal, fiscal, and economic investigations and studies, surveys, designs, plans, working drawings,
specifications, procedures, and other similar actions necessary for the construction of a public
building.

(3) Executive agency.— The term “executive agency” means an executive department or
independent establishment in the executive branch of the Federal Government, including—

(A) any wholly owned Government corporation;

(B) the Central-Bank for Cooperatives and the regional banks for cooperatives;
(C) federa land banks;

(D) federa intermediate credit banks;

(E) the Federa Deposit Insurance Corporation; and

(F) the Government National Mortgage Association.

(4) Federal agency.— Theterm*“federal agency” meansan executive agency or an establishment
in the legidative or judicial branch of the Government (except the Senate, the House of
Representatives, and the Architect of the Capitol and any activities under the direction of the
Architect).

(5) Public building.— Theterm “public building”—
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(A) means a building, whether for single or multitenant occupancy, and its grounds,
approaches, and appurtenances, which is generally suitable for use as office or storage space
or both by one or more federal agencies or mixed-ownership Government corporations;

(B) includes—
(i) federa office buildings;
(ii) post offices;
(iii) customhouses;
(iv) courthouses,
(v) appraisers stores;
(vi) border inspection facilities;
(vii) warehouses,
(viii) record centers,
(ix) relocation facilities;
(X) telecommuting centers;
(xi) similar federal facilities; and
(xii) any other buildings or construction projects the inclusion of which the President
considersto bejustified in the public interest; but
(C) does not include a building or construction project described in subparagraphs (A) and
(B)—
(i) that is on the public domain (including that reserved for national forests and other
purposes);
(i) that ison property of the Government in foreign countries;
(iii) that ison Indian and native Eskimo property held in trust by the Government;
(iv) thatisonlandusedin connectionwithfederal programsfor agricultural, recreational,
and conservation purposes, including research in connection with the programs;
(v) thatison or usedinconnectionwith river, harbor, flood control, reclamation or power
projects, for chemical manufacturing or development projects, or for nuclear production,
research, or development projects;
(vi) that ison or used in connection with housing and residentia projects,
(vii) thatisonmilitary installations (including any fort, camp, post, naval training station,
airfield, proving ground, military supply depot, military school, or any similar facility of
the Department of Defense);
(viii) that ison installations of the Department of Veterans Affairs used for hospital or
domiciliary purposes; or
(ix) theexclusion of which the President considers to be justified in the public interest.
(6) United states— Theterm“United States” includesthe States of the United States, the District
of Columbia, Puerto Rico, and the territories and possessions of the United States.

(b) Nonapplication.— Thischapter does not apply to the construction of any public building towhich
section 241(g) of the Immigration and Nationality Act (8 U.S.C. 1231 (g)) or section 1 of the Act of
June 26, 1930 (19 U.S.C. 68) applies.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1156.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3301(a)(1) 40:612(2), (5), (6). Pub. L. 86-249, § 13, Sept. 9, 1959,
73 Stat. 482; Pub. L. 90-448, title
Vill, § 807(f), Aug. 1, 1968, 82 Stat.
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Revised Section Source (U.S. Code) Source (Statutes at Large)

544; Pub. L. 101-73, title VI, §
744(g), Aug. 9, 1989, 103 Stat.
438; Pub. L. 102-54, § 13(0), June
13, 1991, 105 Stat. 278; Pub. L.
104-208, div. A, title I, § 101(f) [title
IV, § 407(b)], Sept. 30, 1996, 110
Stat. 3009-338.

40:612a(1). Pub. L. 94-541, title I, § 105(1), (2),
Oct. 18, 1976, 90 Stat. 2507.

3301(a)(2) 40:612(6).
3301(a)(3) 40:612(4).
3301(a)(4) 40:612(3).
40:612a(2).
3301(a)(5) 40:612(1).
40:612a(2).
3301(a)(6) 40:612(7).
3301(b) 40:613. Pub. L. 86-249, § 14, Sept. 9, 1959,

73 Stat. 483.

In subsection (@), the text of 40:612(2) and 612a(1) is omitted because the complete name of the
Administrator of General Servicesis used the first time the term appearsin a section. In clause (5)(A), the
words “ mixed-ownership Government corporation” are substituted for “mixed ownership corporation” for
consistency with 31:9101. In clause (5)(B) and (C), the words “from time to time hereafter” are omitted
as unnecessary. In clause (6), the words “territories and” are added for consistency in the revised title and
with other titles of the United States Code.

In subsection (b), the text of 40:613(1)—(3) is omitted as obsolete. The reference isto section 241(g) of the
Immigration and Nationality Act rather than to section 242 (c) to reflect the amendment of sections 241 and
242 by sections 305(a)(3) and 306(a)(2) of the Illegal Immigration Reform and Immigrant Responsibility
Act of 1996 (Public Law 104-208, div. C, 110 Stat. 3009-598, 3009-607).

§3302. Prohibition on construction of buildings except by Administrator of General
Services

Only the Administrator of General Services may construct a public building. The Administrator
shall construct a public building in accordance with this chapter.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1158.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3302 40:601. Pub. L. 86-249, § 2, Sept. 9, 1959,
73 Stat. 479.

§3303. Continuing investigation and survey of public buildings

(@) Conducted by Administrator.— The Administrator of General Services shall—

(1) make a continuing investigation and survey of the public buildings needs of the Federal
Government so that the Administrator may carry out the duties of the Administrator under this
chapter; and
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(2) submit to Congress prospectuses of proposed projectsin accordance with section 3307 (a) and
(b) of thistitle.

(b) Cooperation with Federal Agencies.—

(1) Dutiesof administrator.— Incarrying out the duties of the Administrator under this chapter,
the Administrator—
(A) shall cooperate with all federal agenciesin order to keep informed of their needs;
(B) shall advise each federal agency of the program with respect to the agency; and
(C) may request the cooperation and assistance of each federal agency in carrying out duties
under this chapter.
(2) Duty of federal agencies— Each federal agency shall cooperate with, advise, and assist
the Administrator in carrying out the duties of the Administrator under this chapter as determined
necessary by the Administrator to carry out the purposes of this chapter.
(c) Request for Identification of Existing Buildings of Historical, Architectural, or Cultural
Significance— When the Administrator undertakes a survey of the public buildings needs of the
Government within a geographica area, the Administrator shall request that, within 60 days, the
Advisory Council on Historic Preservation established by title |1 of the National Historic Preservation
Act (16 U.S.C. 470i et seq.) identify any existing buildings in the geographical area that—
(1) areof historical, architectural, or cultural significance (as defined in section 3306 (a) of this
title); and
(2) whether or not in need of repair, alteration, or addition, would be suitable for acquisition to
meet the public buildings needs of the Government.
(d) Standard for Construction and Acquisition of Public Buildings— In carrying out the
duties of the Administrator under this chapter, the Administrator shall provide for the construction
and acquisition of public buildings equitably throughout the United States with due regard to the
comparative urgency of the need for each particular building. In developing plans for new buildings,
the Administrator shall give due consideration to excellence of architecture and design.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1158.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3303(a) 40:611(a). Pub. L. 86-249, § 12(a), (b), (d),

Sept. 9, 1959, 73 Stat. 482; Pub. L.
92-313, §2(2), (3), June 16, 1972,
86 Stat. 216; Pub. L. 94-541, title
I, §103(3), Oct. 18, 1976, 90 Stat.

2506.

3303(b) 40:611(b).

3303(c) 40:611(c). Pub. L. 86-249, § 12(c), as added
Pub. L. 94-541, title I, § 103(3), Oct.
18, 1976, 90 Stat. 2506.

3303(d) 40:611(d).

In subsection (¢)(1), theword “historical” is substituted for “historic” to conform to the defined term.
In subsection (c)(2), the word “purchase” is omitted as being included in [“]‘ acquisition”.

References in Text

The National Historic Preservation Act, referred to in subsec. (c), is Pub. L. 89-665, Oct. 15, 1966, 80 Stat. 915, as
amended. Title 11 of the Act is classified generally to sections 470i to 470v of Title 16, Conservation. For complete
classification of this Act to the Code, see section 470 of Title 16 and Tables.
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§3304. Acquisition of buildings and sites

(a8 In General.— The Administrator of General Services may acquire, by purchase, condemnation,
donation, exchange, or otherwise, any building and its site which the Administrator decidesis necessary
to carry out the duties of the Administrator under this chapter.

(b) Acquisition of Land or Interest in Land for Useas Sites— The Administrator may acquire, by
purchase, condemnation, donation, exchange, or otherwise, land or aninterest in land the Administrator
considers necessary for use as sites, or additions to sites, for public buildings authorized to be
constructed or altered under this chapter.

(c) Public Buildings Used for Post Office Purposes— When any part of a public building isto be
used for post office purposes, the Administrator shall act jointly with the United States Postal Service
in selecting the town or city where the building is to be constructed, and in selecting the site in the
town or city for the building.

(d) Solicitation of Proposals for Sale, Donation, or Exchange of Real Property.— When the
Administrator isto acquire asite under subsection (b), the Administrator, if the Administrator considers
it necessary, by public advertisement may solicit proposals for the sale, donation, or exchange of real
property to the Federal Government to be used as the site. In selecting a site under subsection (b) the
Administrator (with the concurrence of the United States Postal Serviceif any part of the public building
to be constructed on the site is to be used for post office purposes) may—

(1) select the site that the Administrator believes is the most advantageous to the Government,

all factors considered; and

(2) acquire the site without regard to division C (except sections 3302, 3501 (b), 3509, 3906,
4710, and 4711) of subtitle | of title 41.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1158; Pub. L. 108-178, § 3(1), Dec. 15, 2003, 117 Stat. 2640;
Pub. L. 111-350, § 5(1)(15), Jan. 4, 2011, 124 Stat. 3852.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3304(a) 40:602. Pub. L. 86-249, §§ 3, 5, Sept. 9,
1959, 73 Stat. 479.
3304(b) 40:604(a).
3304(c) 40:604(b).
3304(d) 40:604(c).

In subsections (c) and (d), thewords* United States Postal Service” are substituted for “ Postmaster General”
in subsections (b) and (c) of section 5 of the Public Buildings Act of 1959 (Public Law 86-249, 73 Stat.
479) because of section 4(a) of the Postal Reorganization Act (Public Law 91-375, 84 Stat. 773).

Amendments

2011—Subsec. (d)(2). Pub. L. 111-350 substituted “division C (except sections 3302, 3501 (b), 3509, 3906, 4710,
and 4711) of subtitle | of title 41” for “title 111 of the Federal Property and Administrative Services Act of 1949 (41
U.SC. 251 et seq.)”.

2003—Subsec. (b). Pub. L. 108178 inserted “, by purchase, condemnation, donation, exchange, or otherwise,” after
“The Administrator may acquire”.

Effective Date of 2003 Amendment

Amendment by Pub. L. 108-178 effective Aug. 21, 2002, see section 5 of Pub. L. 108-178, set out as a note under
section 5334 of Title 5, Government Organization and Employees.

-B5-



TITLE 40 - Section 3305 - Construction and alteration of buildings

NB: This unofficial compilation of the U.S Code is current as of Jan. 4, 2012 (see http://www.law.cor nell.edu/uscode/uscprint.html).

§3305. Construction and alteration of buildings

(@

(b)

(©)

Construction.—

(1) Replacement of existing buildings— When the Administrator of General Services
considersit to be in the best interest of the Federal Government to construct anew public building
to take the place of an existing public building, the Administrator may demolish the existing
building and use the site on which it is located for the site of the proposed public building. If the
Administrator believes that it is more advantageous to construct the public building on a different
sitein the same city, the Administrator may exchange the building and site, or the site, for another
site, or may sell the building and sitein accordance with subtitle | of thistitleand division C (except
sections 3302, 3501 (b), 3509, 3906, 4710, and 4711) of subtitle| of title 41.

(2) Sale or exchange of sites— When the Administrator decides that a site acquired for the
construction of a public building is not suitable for that purpose, the Administrator may exchange
the site for another site, or may sell it in accordance with subtitle | of this title and division C
(except sections 3302, 3501 (b), 3509, 3906, 4710, and 4711) of subtitle | of title 41.
(3) Committee approval required.— This subsection does not permit the Administrator to use
any land as a site for a public building if the project has not been approved in accordance with
section 3307 of thistitle.
Alteration of Buildings—
(1) Authority to alter buildings and acquire land.— The Administrator may—
(A) alter any public building; and
(B) acquire in accordance with section 3304 (b)—(d) of this title land necessary to carry out
the ateration.
(2) Committee approval not required.—
(A) Threshold amount.— Approval under section 3307 of thistitle is not required for any
alteration and acquisition authorized by this subsection for which the estimated maximum cost
does not exceed $1,500,000.
(B) Dollar amount adjustment.— The Administrator annually may adjust the dollar
amount referred to in subparagraph (A) to reflect a percentage increase or decrease in
construction costs during the prior calendar year, as determined by the composite index of
construction costs of the Department of Commerce. Any adjustment shall be expeditiously
reported to the Committee on Environment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Representatives.
Construction or Alteration by Contract.— The Administrator may carry out any construction

or ateration authorized by this chapter by contract if the Administrator considers it to be most
advantageous to the Government.

(Pub. L.

3852.)

107-217, Aug. 21, 2002, 116 Stat. 1159; Pub. L. 111350, § 5(1)(16), Jan. 4, 2011, 124 Stat.

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3305(a) 40:605. Pub. L. 86-249, 8§86, 9, Sept. 9,
1959, 73 Stat. 479, 481.
3305(b)(1) 40:603(a). Pub. L. 86-249, § 4, Sept. 9, 1959,

73 Stat. 479; Pub. L. 92-313, § 2(1),
June 16, 1972, 86 Stat. 216; Pub.

L. 100-678, § 2, Nov. 17, 1988, 102
Stat. 4049.
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Revised Section Source (U.S. Code) Source (Statutes at Large)
3305(b)(2)(A) 40:603(h).
3305(b)(2)(B) 40:606(f) (related to 40:603(b)). Pub. L. 86-249, § 7(f) (related to §

4(b)), Sept. 9, 1959, as added Pub.
L. 100-678, § 4, Nov. 17, 1988, 102
Stat. 4050.

3305(c) 40:608.

In subsection (a)(1) and (2), the words “and title 111 of the Federal Property and Administrative Services
Act of 1949 (41 U.S.C. 251 et seq.)” are added to provide an accurate literal trandation of the words “this
Act”, meaning the Federal Property and Administrative Services Act of 1949. See the revision note under
section 111 of thistitle.

In subsection (b)(2)(B), the words “Transportation and Infrastructure” are substituted for “Public Works
and Transportation” in section 7(f) of the Public Buildings Act of 1959 (Public Law 86-249, 73 Stat. 480)
because of section 1(a)(9) of the Act of June 3, 1995 (Public Law 104-14, 2:21 note prec.).

Amendments

2011—Subsec. (a)(1), (2). Pub. L. 111-350 substituted “division C (except sections 3302, 3501 (b), 3509, 3906, 4710,
and 4711) of subtitle | of title 41" for “title 111 of the Federal Property and Administrative Services Act of 1949 (41
U.S.C. 251 et seq.)”.

83306. Accommodating federal agencies

(@) Definitions— In this section—

(1) Commercial activities— The term “commercia activities’ includes the operations of
restaurants, food stores, craft stores, dry goods stores, financial ingtitutions, and display facilities.
(2) Cultural activities— The term “cultural activities’ includes film, dramatic, dance, and
musical presentations, and fine art exhibits, whether or not those activities are intended to make
aprofit.

(3) Educational activities— The terms “educational activities” includes the operations of
libraries, schools, day care centers, laboratories, and lecture and demonstration facilities.

(4) Historical, architectural, or cultural significance— The term “historical, architectural,
or cultural significance” includes buildings listed or eligible to be listed on the National Register
established under section 101 of the National Historic Preservation Act (16 U.S.C. 470a).

(5) Recreational activities— The term “recreationa activities” includes the operations of
gymnasiums and related facilities.

(6) Unit of general local government.— Theterm “unit of general local government” means a
city, county, town, parish, village, or other general-purpose political subdivision of a State.
(b) Duties of Administrator.— To carry out the duties of the Administrator of General Services
under sections 581 (h), 584 (b), 3303 (c), and 3307 (b)(3) and (5) of this title and under any other
authority with respect to constructing, operating, maintaining, altering, and otherwise managing or
acquiring space necessary to accommodate federal agencies and to accomplish the purposes of sections
581 (h), 584 (b), 3303 (c), and 3307 (b)(3) and (5), the Administrator shall—
(1) acquire and utilize space in suitable buildings of historical, architectural, or cultura
significance, unless use of the space would not prove feasible and prudent compared with avail able
aternatives;
(2) encourage the location of commercial, cultural, educational, and recreationa facilities and
activitiesin public buildings;
(3) provide and maintain space, facilities, and activities, to the extent practicable, that encourage
public accessto, and stimulate public pedestrian traffic around, into, and through, public buildings,
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permitting cooperative improvementsto and uses of the area between the building and the street, so
that the activities complement and supplement commercial, cultural, educational, and recreational
resources in the neighborhood of public buildings; and
(4) encourage the public use of public buildings for cultural, educational, and recreational
activities.
(c) Consultation and Solicitation of Comments— In carrying out the duties under subsection (b),
the Administrator shall—
(1) consult with chief executive officers of the States, areawide agencies established pursuant to
title 11 of the Demonstration Cities and Metropolitan Development Act of 1966 (42 U.S.C. 3331
et seq.) and section 6506 of title 31, and chief executive officers of those units of genera local
government in each area served by an existing or proposed public building; and
(2) solicit the comments of other community leaders and members of the general public as the
Administrator considers appropriate.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1160.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3306(a)(1) 40:612a(5). Pub. L. 94-541, title |, §8§ 102,
105(3)—(8), Oct. 18, 1976, 90 Stat.
2505, 2507.

3306(a)(2) 40:612a(6).

3306(a)(3) 40:612a(7).

3306(a)(4) 40:612a(4).

3306(a)(5) 40:612a(8).

3306(a)(6) 40:612a(3).

3306(b) 40:601a(a).

3306(c) 40:601a(b).

In subsection (b)(1), the word “historical” is substituted for “historic” to conform to the defined term.

In subsection (c)(1), the words “ chief executive officers of the States’ are substituted for “Governors’ for
clarity and for consistency in the revised title and with other titles of the United States Code. The words
“section 6506 of title 31" are substituted for “title IV of the Intergovernmental Cooperation Act of 1968”
in section 102(b) of the Public Buildings Cooperative Use Act of 1976 (Public Law 94-541, 90 Stat. 2505)
because of section 4(b) of the Act of September 13, 1982 (Public Law 97-258, 96 Stat. 1067), the first
section of which enacted Title 31, United States Code.

References in Text

The Demonstration Cities and Metropolitan Devel opment Act of 1966, referred to in subsec. (¢)(1), isPub. L. 89-754,
Nov. 3, 1966, 80 Stat. 1255, as amended. Title || of the Act is classified generally to subchapter |1 (8 3331 et seq.) of
chapter 41 of Title 42, The Public Health and Welfare. For complete classification of this Act to the Code, see Short
Title note set out under section 3331 of Title 42 and Tables.

Ex. Ord. No. 13006. Locating Federal Facilities on Historic Properties in Our
Nation’s Central Cities

Ex. Ord. No. 13006, May 21, 1996, 61 F.R. 26071, provided:

By the authority vested in me as President by the Constitution and the laws of the United States of America, including
the National Historic Preservation Act (16 U.S.C. 470 et seq.) and the Public Buildings Cooperative Use Act of 1976
(90 Stat. 2505) [title | of Pub. L. 94-541, see Tables for classification], and in furtherance of and consistent with
Executive Order No. 12072 of August 16, 1978 [40 U.S.C. 121 note ], and Executive Order No. 11593 of May 13,
1971 [16 U.S.C. 470 note ], it is hereby ordered as follows:
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Section 1. Statement of Policy. Through the Administration’s community empowerment initiatives, the Federal
Government has undertaken various effortsto revitalize our central cities, which have historically served asthe centers
for growth and commercein our metropolitan areas. Accordingly, the Administration hereby reaffirmsthe commitment
set forth in Executive Order No. 12072 to strengthen our Nation’ scities by encouraging thelocation of Federal facilities
inour centra cities. The Administration also reaffirms the commitments set forth in the National Historic Preservation
Act to provide leadership in the preservation of historic resources, and in the Public Buildings Cooperative Use Act
of 1976 to acquire and utilize space in suitable buildings of historic, architectural, or cultural significance.

To thisend, the Federal Government shall utilize and maintain, wherever operationally appropriate and economically
prudent, historic properties and districts, especially those located in our central business areas. When implementing
these policies, the Federal Government shall institute practices and procedures that are sensible, understandable, and
compatible with current authority and that impose the least burden on, and provide the maximum benefit to, society.

Sec. 2. Encouraging the L ocation of Federal Facilitieson Historic Propertiesin Our Central Cities. When operationally
appropriate and economically prudent, and subject to the requirements of section 601 of title VI of the Rural
Development Act of 1972, as amended (42 U.S.C. 3122) [now 7 U.S.C. 2204b-1], and Executive Order No. 12072,
when locating Federal facilities, Federal agencies shall give first consideration to historic properties within historic
districts. If no such property is suitable, then Federal agencies shall consider other developed or undeveloped sites
within historic districts. Federal agencies shall then consider historic properties outside of historic districts, if no
suitable site within a district exists. Any rehabilitation or construction that is undertaken pursuant to this order must
be architecturally compatible with the character of the surrounding historic district or properties.

Sec. 3. ldentifying and Removing Regulatory Barriers. Federal agencies with responsibilities for leasing, acquiring,
locating, maintaining, or managing Federal facilities or with responsibilities for the planning for, or managing of,
historic resources shall take steps to reform, streamline, and otherwise minimize regulations, policies, and procedures
that impede the Federal Government’s ability to establish or maintain a presence in historic districts or to acquire
historic properties to satisfy Federal space needs, unless such regulations, policies, and procedures are designed to
protect human health and safety or the environment. Federal agencies are encouraged to seek the assistance of the
Advisory Council on Historic Preservation when taking these steps.

Sec. 4. Improving Preservation Partnerships. In carrying out the authorities of the National Historic Preservation
Act, the Secretary of the Interior, the Advisory Council on Historic Preservation, and each Federal agency shall seek
appropriate partnerships with States, local governments, Indian tribes, and appropriate private organizations with the
goal of enhancing participation of these partiesin the National Historic Preservation Program. Such partnershipsshould
embody the principles of administrative flexibility, reduced paperwork, and increased service to the public.

Sec. 5. Judicial Review. This order is not intended to create, nor does it create, any right or benefit, substantive or
procedural, enforceable at law by a party against the United States, its agencies or instrumentalities, its officers or
employees, or any other person.

William J. Clinton.

§3307. Congressional approval of proposed projects

(a) Resolutions Required Before Appropriations May Be Made.— The following appropriations
may be made only if the Committee on Environment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Representatives adopt resol utions approving the
purpose for which the appropriation is made:

(1) An appropriation to construct, ater, or acquire any building to be used as a public building

which involves a total expenditure in excess of $1,500,000, so that the equitable distribution of

public buildings throughout the United States with due regard for the comparative urgency of need

for the buildings, except as provided in section 3305 (b) of thistitle, is ensured.

(2) An appropriation to lease any space at an average annual rental in excess of $1,500,000 for

use for public purposes.

(3) An appropriation to alter any building, or part of the building, which is under lease by the

Federal Government for use for apublic purposeif the cost of the alteration will exceed $750,000.
(b) Transmission to Congress of Prospectus of Proposed Project.— To secure consideration for
the approval referred to in subsection (a), the Administrator of General Services shall transmit to
Congress a prospectus of the proposed facility, including—
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(1) ahbrief description of the building to be constructed, altered, or acquired, or the space to be
leased, under this chapter;

(2) thelocation of the building or space to be leased and an estimate of the maximum cost to the
Government of the facility to be constructed, altered, or acquired, or the space to be leased;

(3) a comprehensive plan for providing space for all Government officers and employees in
the locality of the proposed facility or the space to be leased, having due regard for suitable
space which may continue to be available in existing Government-owned or occupied buildings,
especialy those buildings that enhance the architectural, historical, social, cultural, and economic
environment of the locality;

(4) with respect to any project for the construction, ateration, or acquisition of any building, a
statement by the Administrator that suitable space owned by the Government is not available and
that suitable rental space is not available at a price commensurate with that to be afforded through
the proposed action;

(5) astatement by the Administrator of the economic and other justifications for not acquiring a
building identified to the Administrator under section 3303 (c) of thistitle as suitablefor the public
building needs of the Government;

(6) astatement of rentsand other housing costs currently being paid by the Government for federal
agencies to be housed in the building to be constructed, altered, or acquired, or the space to be
leased; and
(7) with respect to any prospectus for the construction, alteration, or acquisition of any building
or space to be leased, an estimate of the future energy performance of the building or space and
a specific description of the use of energy efficient and renewable energy systems, including
photovoltaic systems, in carrying out the project.
(c) Increaseof Estimated Maximum Cost.— The estimated maximum cost of any project approved
under this section as set forth in any prospectus may be increased by an amount equal to any percentage
increase, as determined by the Administrator, in construction or alteration costs from the date the
prospectus is transmitted to Congress. The increase authorized by this subsection may not exceed 10
percent of the estimated maximum cost.

(d) Rescission of Approval.— If an appropriation is not made within one year after the date a
project for construction, alteration, or acquisition is approved under subsection (a), the Committee on
Environment and Public Works of the Senate or the Committee on Transportation and Infrastructure of
the House of Representatives by resolution may rescind its approval before an appropriation is made.
(e) Emergency Leases by the Administrator.— This section does not prevent the Administrator
from entering into emergency leases during any period declared by the President to require emergency
leasing authority. An emergency lease may not be for more than 180 days without approval of a
prospectus for the lease in accordance with subsection (a).

(f) Minimum Performance Requirements for Leased Space— With respect to space to be
leased, the Administrator shall include, to the maximum extent practicable, minimum performance
reguirements requiring energy efficiency and the use of renewable energy.

(g) Limitation on Leasing Certain Space—

(1) Ingeneral.— The Administrator may not lease space to accommodate any of the following
if the average rental cost of leasing the space will exceed $1,500,000:
(A) Computer and telecommunications operations.
(B) Secure or sensitive activities related to the national defense or security, except when it
would be inappropriate to |ocate those activitiesin apublic building or other facility identified
with the Government.
(C) A permanent courtroom, judicial chamber, or administrative office for any United States
court.
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(2) Exception.— The Administrator may |ease space with respect to which paragraph (1) applies
if the Administrator—
(A) decides, for reasons set forth in writing, that leasing the space is necessary to meet
reguirements which cannot be met in public buildings; and

(B) submits the reasons to the Committee on Environment and Public Works of the Senate
and the Committee on Transportation and Infrastructure of the House of Representatives.

(h) Dollar Amount Adjustment.— The Administrator annually may adjust any dollar amount
referred to in this section to reflect a percentage increase or decrease in construction costs during the
prior calendar year, as determined by the composite index of construction costs of the Department
of Commerce. Any adjustment shall be expeditiously reported to the Committee on Environment and
Public Works of the Senate and the Committee on Transportation and Infrastructure of the House of
Representatives.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1161; Pub. L. 110-140, title 11, § 323(a), (b), Dec. 19, 2007,
121 Stat. 1589, 1590.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3307(a) 40:606(a) (1st—3d sentences). Pub. L. 86-249, § 7(a)—(d), Sept. 9,
1959, 73 Stat. 480; Pub. L. 92-313,
§2(4), June 16, 1972, 86 Stat. 217;
Pub. L. 94-541, title I, § 103(1), (2),
Oct. 18, 1976, 90 Stat. 2505; Pub. L.
100-678, 882, 3(a), Nov. 17, 1988,
102 Stat. 4049; Pub. L. 103-437,
§ 14(b)(1), Nov. 2, 1994, 108 Stat.

4590.
3307(b) 40:606(a) (last sentence).
3307(c) 40:606(b).
3307(d) 40:606(c).
3307(e) 40:606(d).
3307(f) 40:606(e). Pub. L. 86-249, § 7(e), as added

Pub. L. 100-678, § 3(b), Nov. 17,
1988, 102 Stat. 4049.

3307(g) 40:606(f) (related to this section). Pub. L. 86—249, § 7(f) (related to this
section), Sept. 9, 1959, as added
Pub. L. 100-678, §4, Nov. 17, 1988,
102 Stat. 4050.

In this section, the words “Transportation and Infrastructure” are substituted for “Public Works and
Transportation” in section 7 of the Public Buildings Act of 1959 (Public Law 86-249, 73 Stat. 480) because
of section 1(a)(9) of the Act of June 3, 1995 (Public Law 104-14, 2:21 note prec.). The word “purchase”
is omitted as being included in “acquire”.

In subsection (c), the words “if any” and “as the case may be’ are omitted as unnecessary.
In subsection (d), the words “at any time thereafter” are omitted as unnecessary.
In subsection (f)(2)(A), the word “first” is omitted as unnecessary.

Amendments

2007—Subsec. (b)(7). Pub. L. 110-140, § 323(a), added par. (7).

Subsecs. (f) to (h). Pub. L. 110-140, § 323(b), added subsec. (f) and redesignated former subsecs. (f) and (@) as (g)
and (h), respectively.
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Effective Date of 2007 Amendment

Amendment by Pub. L. 110-140 effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of Pub. L.
110-140, set out as an Effective Date note under section 1824 of Title 2, The Congress.

§3308. Architectural or engineering services

(&) Employment by Administrator.— When the Administrator of General Services decidesit to be
necessary, the Administrator may employ, by contract or otherwise, without regard to chapters 33 and
51 and subchapter 111 of chapter 53 of title 5, civil service rules and regulations, or section 6101 (b) to
(d) of title41, the services of established architectural or engineering corporations, firms, or individual s,
to the extent the Administrator may require those services for any public building authorized to be
constructed or altered under this chapter.

(b) Employment on Permanent Basis Not Permitted.— A corporation, firm, or individual shall
not be employed under authority of subsection (a) on a permanent basis.

() Responsibility of Administrator.— Notwithstanding any other provision of this section, the
Administrator isresponsiblefor all construction authorized by this chapter, including the interpretation
of construction contracts, approval of material and workmanship supplied under aconstruction contract,
approval of changes in the construction contract, certification of vouchers for payments due the
contractor, and final settlement of the contract.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1163; Pub. L. 111-350, § 5(1)(17), Jan. 4, 2011, 124 Stat.
3852))

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3308(a) 40:609(a). Pub. L. 86-249, § 10, Sept. 9, 1959,
73 Stat. 481.
3308(b) 40:609(b).
3308(c) 40:609(c).

In subsection (a), the words “chapters 33 and 51 and subchapter |11 of chapter 53 of title 5" are substituted
for “the Classification Act of 1949, as amended” and the reference to civil service laws in section 10(a) of
the Public Buildings Act of 1959 (Public Law 86-249, 73 Stat. 481) because of section 7(b) of the Act of
September 6, 1966 (Public Law 89-554, 80 Stat. 631), the first section of which enacted Title 31, United
States Code.

Amendments

2011—Subsec. (4). Pub. L. 111-350 substituted “section 6101 (b) to (d) of title 41” for “section 3709 of the Revised
Statutes (41 U.S.C. 5)".

§3309. Buildings and sites in the District of Columbia

(& In General.— The purposes of this chapter shall be carried out in the District of Columbia as
nearly as may be practicable in harmony with the plan of Peter Charles L’ Enfant. Public buildings shall
be constructed or altered to combine architectural beauty with practical utility.

(b) Closing of Streets and Alleys— When the Administrator of General Services decides that
constructing or altering a public building under this chapter in the District of Columbia requires using
contiguous squares as a site for the building, parts of streets that lie between the squares, and alleys
that intersect the squares, may be closed and vacated if agreed to by the Administrator, the Council
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of the District of Columbia, and the National Capital Planning Commission. Those streets and alleys

become part of the site.

(c) ConsultationsPrior to Acquisitions.—
(1) With house office building commission.— The Administrator must consult with the House
Office Building Commission created by the Act of March 4, 1907 (ch. 2918, 34 Stat. 1365), before
the Administrator may acquire land located south of Independence Avenue, between Third Street
SW and Eleventh Street SE, in the District of Columbia, for use as a site or an addition to a site.
(2) Witharchitect of capitol.— The Administrator must consult with the Architect of the Capitol
before the Administrator may acquire land located in the area extending from the United States
Capitol Groundsto Eleventh Street NE and SE and bounded by Independence Avenue on the south
and G Street NE on the north, in the District of Columbia, for use as a site or an addition to a site.

(d) Contractsfor Eventsin Stadium.— Notwithstanding the District of Columbia Stadium Act of

1957 (Public Law 85-300, 71 Stat. 619) or any other provision of law, the Armory Board may make

contracts to conduct events in Robert F. Kennedy Stadium.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1163.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3309(a) 40:607(a). Pub. L. 86-249, § 8(a), (b), Sept. 9,
1959, 73 Stat. 481; Pub. L. 87-476,
881, 2, June 8, 1962, 76 Stat. 92.

3309(b) 40:607(b).

3309(c) 40:607(c). Pub. L. 86-249, § 8(c), Sept. 9,
1959, as added Pub. L. 87-476, § 3,
June 8, 1962, 76 Stat. 92.

3309(d) 40:607(d). Pub. L. 86-249, § 8(d), Sept. 9,
1959, as added Pub. L. 93-72, July
10, 1973, 87 Stat. 169.

In subsection (b), the words “Council of the District of Columbia’ are substituted for “Board of
Commissioners of the District of Columbia’ [subsequently changed to “District of Columbia Council”
because of section 402(431) of Reorganization Plan No. 3 of 1967 (eff. Aug. 11, 1967, 81 Stat. 951)] in
section 8(b) of the Public Buildings Act of 1959 (Public Law 86-249, 73 Stat. 481) because of sections 401
and 404(a) of the District of Columbia Home Rule Act (Public Law 93-198, 87 Stat. 785, 787).

Subsection (d) is substituted for 40:607(d) to eliminate obsolete words.

References in Text

The Act of March 4, 1907, referred to in subsec. (¢)(1), isact Mar. 4, 1907, ch. 2918, 34 Stat. 1365, asamended, which
is classified to section 2001 of Title 2, The Congress.

The District of Columbia Stadium Act of 1957, referred to in subsec. (d), is Pub. L. 85-300, Sept. 7, 1957, 71 Stat.
619, as amended, which is not classified to the Code.

§3310. Special rules for leased buildings

For any building to be constructed for lease to, and for predominant use by, the Federal
Government, the Administrator of General Services—
(1) notwithstanding section 585 (a)(1) of this title, shall not make any agreement or undertake any
commitment which will result in the construction of the building until the Administrator has established
detailed specification requirements for the building;
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(2) may acquire aleasehold interest in the building only by the use of competitive procedures required
by sections 3105, 3301, and 3303 to 3305 of title 41;

(3) shadl includeinthesolicitationfor any lease requiring aprospectusunder section 3307 an evaluation
factor considering the extent to which the offeror will promote energy efficiency and the use of
renewable energy;

(4) shall inspect every building during construction to establish that the specifications established for
the building are complied with;

(5) on completion of the building, shall evaluate the building to determine the extent of failure to
comply with the specifications referred to in clause (1); and

(6) shall ensure that any contract entered into for the building shall contain provisions permitting a
reduction of rent during any period when the building is not in compliance with the specifications.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1164; Pub. L. 110-140, title 111, § 323(d), Dec. 19, 2007, 121
Stat. 1591; Pub. L. 111350, § 5(1)(18), Jan. 4, 2011, 124 Stat. 3852.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3310 40:618. Pub. L. 86-249, § 20, as added Pub.
L. 100-678, § 5, Nov. 17, 1988, 102
Stat. 4050.
Amendments

2011—~Pear. (2). Pub. L. 111-350 substituted “sections 3105, 3301, and 3303 to 3305 of title 41" for “section 303 of
the Federal Property and Administrative Services Act of 1949 (41 U.S.C. 253)”.

2007—Pars. (3) to (6). Pub. L. 110-140 added par. (3) and redesignated former pars. (3) to (5) as(4) to (6), respectively.
Effective Date of 2007 Amendment

Amendment by Pub. L. 110-140 effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of Pub. L.
110-140, set out as an Effective Date note under section 1824 of Title 2, The Congress.

§3311. State administration of criminal and health and safety laws

When the Administrator of General Services considersit desirable, the Administrator may assign
to a State or aterritory or possession of the United States any part of the authority of the Federal
Government to administer criminal laws and health and safety laws with respect to land or an
interest in land under the control of the Administrator and located in the State, territory, or
possession. Assignment of authority under this section may be accomplished by filing with the
chief executive officer of the State, territory, or possession a notice of assignment to take effect
on acceptance, or in another manner as may be prescribed by the laws of the State, territory, or
possession in which the land or interest is located.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1164.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3311 40:617. Pub. L. 86-249, § 19, as added Pub.
L. 100-678, § 5, Nov. 17, 1988, 102
Stat. 4050.

Thewords“ Notwithstanding any other provision of law” and “commonwealth” are omitted as unnecessary.
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§3312. Compliance with nationally recognized codes
(a) Application.—
(1) Ingeneral.— This section appliesto any project for construction or alteration of a building
for which amounts are first appropriated for afiscal year beginning after September 30, 1989.
(2) National security waiver.— This section does not apply to a building for which the
Administrator of General Services or the head of the federal agency authorized to construct or
alter the building decides that the application of this section to the building would adversely affect

national security. A decision under this subsection is not subject to administrative or judicial
review.

(b) Building Codes— Each building constructed or atered by the General Services Administration
or any other federal agency shall be constructed or altered, to the maximum extent feasible as
determined by the Administrator or the head of the federal agency, in compliance with one of the
nationally recognized model building codes and with other applicable nationally recognized codes,
including electrical codes, fire and life safety codes, and plumbing codes, as the Administrator decides
isappropriate. In carrying out this subsection, the Administrator or the head of the federal agency shall
use the latest edition of the nationally recognized codes.
(c) Zoning Laws— Each building constructed or altered by the Administration or any other federal
agency shall be constructed or altered only after consideration of all requirements (except procedural
reguirements) of the following laws of a State or a palitical subdivision of a State, which would apply
to the building if it were not a building constructed or altered by afedera agency:
(1) Zoning laws.
(2) Lawsrelating to landscaping, open space, minimum distance of a building from the property
line, maximum height of abuilding, historic preservation, esthetic qualities of abuilding, and other
similar laws.
(d) Cooperation With State and L ocal Officials.—

(1) State and local government consultation, review, and inspections— To meet the
requirements of subsections (b) and (c), the Administrator or the head of the federal agency
authorized to construct or ater the building—

(A) inpreparing plansfor the building, shall consult with appropriate officials of the State or
political subdivision of a State, or both, in which the building will be located;
(B) on request shall submit the plans in atimely manner to the officials for review by the
officials for areasonable period of time not exceeding 30 days; and
(C) shall permit inspection by the officials during construction or ateration of the building,
in accordance with the customary schedule of inspections for construction or alteration of
buildingsin the locality, if the officials provide to the Administrator or the head of the federal
agency—
(i) acopy of the schedule before construction of the building is begun; and
(ii) reasonable notice of their intention to conduct any inspection before conducting the
inspection.
(2) Limitation on responsibilities— This section does not impose an obligation on any State
or political subdivision to take any action under paragraph (1).
(e) State and Local Government Recommendations— Appropriate officials of a State or
political subdivision of a State may make recommendations to the Administrator or the head of the
federal agency authorized to construct or ater a building concerning measures necessary to meet
the requirements of subsections (b) and (c). The officials also may make recommendations to the
Administrator or the head of the federal agency concerning measures which should be taken in the
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construction or alteration of the building to take into account local conditions. The Administrator or
the head of the agency shall give due consideration to the recommendations.

(f) Effect of Noncompliance— An action may not be brought against the Federal Government and
afine or penalty may not be imposed against the Government for failure to meet the requirements of
subsection (b), (c), or (d) or for failure to carry out any recommendation under subsection ().

(g) Limitation on Liability.— The Government and its contractors shall not be required to pay
any amount for any action a State or a political subdivision of a State takes to carry out this section,
including reviewing plans, carrying out on-site inspections, issuing building permits, and making

recommendations.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1165.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3312(a)(1) 40:619(g). Pub. L. 86-249, § 21, as added Pub.

L. 100-678, § 6(a), Nov. 17, 1988,
102 Stat. 4051.

3312(a)(2) 40:619(h).
3312(b) 40:619(a).
3312(c) 40:619(b).
3312(d) 40:619(c).
3312(e) 40:619(d).
3312(f) 40:619(e).
3312(g) 40:619(f).

§3313. Use of energy efficient lighting fixtures and bulbs

(@

Construction, Alteration, and Acquisition of Public Buildings— Each public building

constructed, altered, or acquired by the Administrator of General Services shall be equipped, to the
maximum extent feasible as determined by the Administrator, with lighting fixtures and bulbs that are
energy efficient.
(b) Maintenance of Public Buildings— Each lighting fixture or bulb that is replaced by the
Administrator in the normal course of maintenance of public buildings shall be replaced, to the
maximum extent feasible, with alighting fixture or bulb that is energy efficient.
(c) Considerations— In making a determination under this section concerning the feasibility of
installing alighting fixture or bulb that is energy efficient, the Administrator shall consider—
(1 thelife-cycle cost effectiveness of the fixture or bulb;
(2) the compatibility of the fixture or bulb with existing equipment;
(3) whether use of the fixture or bulb could result in interference with productivity;
(4) the aesthetics relating to use of the fixture or bulb; and
(5) such other factors as the Administrator determines appropriate.
(d) Energy Star.— A lighting fixture or bulb shall be treated as being energy efficient for purposes
of this section if—
(1) thefixtureor bulb is certified under the Energy Star program established by section 324A of
the Energy Policy and Conservation Act (42 U.S.C. 62944);
(2) inthe case of al light-emitting diode (LED) luminaires, lamps, and systems whose efficacy
(lumens per watt) and Color Rendering Index (CRI) meet the Department of Energy requirements
for minimum luminaire efficacy and CRI for the Energy Star certification, as verified by an
independent third-party testing laboratory that the Administrator and the Secretary of Energy
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determine conducts its tests according to the procedures and recommendations of the Illuminating
Engineering Society of North America, even if the luminaires, lamps, and systems have not
received such certification; or
(3) the Administrator and the Secretary of Energy have otherwise determined that the fixture or
bulb is energy efficient.
(e) Additional Energy Efficient Lighting Designations— The Administrator of the Environmental
Protection Agency and the Secretary of Energy shall give priority to establishing Energy Star
performance criteria or Federa Energy Management Program designations for additional lighting
product categories that are appropriate for use in public buildings.
(f) Guidelines— The Administrator shall develop guidelines for the use of energy efficient lighting
technologies that contain mercury in child care centers in public buildings.
(9) Applicability of Buy American Act.— Acquisitions carried out pursuant to this section shall be

subject to the requirements of the Buy American Act L (41 U.S.C. 10c et seq.).
(h) Effective Date— The requirements of subsections (a) and (b) shall take effect 1 year after the

date of enactment of this subsection.
Footnotes

1 See Referencesin Text note below.

(Added Pub. L. 110-140, title 111, § 323(c)(1)(B), Dec. 19, 2007, 121 Stat. 1590.)

References in Text

The Buy American Act, referred to in subsec. (g), istitle 111 of act Mar. 3, 1933, ch. 212, 47 Stat. 1520, which was
classified generally to sections 10a, 10b, and 10c of former Title 41, Public Contracts, and was substantially repealed
and restated in chapter 83 (8§ 8301 et seq.) of Title 41, Public Contracts, by Pub. L. 111-350, §§ 3, 7 (b), Jan. 4, 2011,
124 Stat. 3677, 3855. For complete classification of this Act to the Code, see Short Title of 1933 Act note set out under
section 101 of Title 41 and Tables. For disposition of sections of former Title 41, see Disposition Table preceding
section 101 of Title 41.

The date of enactment of this subsection, referred to in subsec. (h), isthe date of enactment of Pub. L. 110-140, which
was approved Dec. 19, 2007.

Prior Provisions
A prior section 3313 was renumbered section 3314 of thistitle.

Effective Date

Section effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of Pub. L. 110-140, set out as a note
under section 1824 of Title 2, The Congress.

§ 3314. Delegation

(@) When Allowed.— The carrying out of the duties and powers of the Administrator of General
Services under this chapter, in accordance with standards the Administrator prescribes—
(1) shall, except for the authority contained in section 3305 (b) of this title, be delegated on
request to the appropriate executive agency when the estimated cost of the project does not exceed
$100,000; and
(2) may be delegated to the appropriate executive agency when the Administrator determines that
delegation will promote efficiency and economy.
(b) No Exemption From Other Provisions of Chapter.— Delegation under subsection (&) does not
exempt the person to whom the delegation is made, or the carrying out of the delegated duty or power,
from any other provision of this chapter.
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(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1166, § 3313; Pub. L. 109-304, § 17(g)(3), Oct. 6, 2006, 120
Stat. 1709; renumbered § 3314, Pub. L. 110-140, title I11, § 323(c)(1)(A), Dec. 19, 2007, 121 Stat. 1590.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3313(a) 40:614 (1st sentence). Pub. L. 86-249, § 15, Sept. 9, 1959,
73 Stat. 483.
3313(b) 40:614 (last sentence).

In subsection (a), before clause (1), the words “ duties and powers’ are substituted for “responsibilities and
authorities’ for consistency in the revised title and with other titles of the United States Code.
Prior Provisions

A prior section 3314 was renumbered section 3315 of thistitle.

Amendments
2007—Pub. L. 110-140 renumbered section 3313 of thistitle as this section.

2006—Subsec. (). Pub. L. 109-304 substituted “The” for “Except for the authority contained in section 3305 (b)
of thistitle, the” in introductory provisions and “shall, except for the authority contained in section 3305 (b) of this
title,” for “shall” in par. (1).

Effective Date of 2007 Amendment

Amendment by Pub. L. 110-140 effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of Pub. L.
110-140, set out as an Effective Date note under section 1824 of Title 2, The Congress.

§ 3315. Report to Congress

(@) Request by Either House of Congress or Any Committee— Within a reasonable time after
arequest of either House of Congress or any committee of Congress, the Administrator of Genera
Services shall submit areport showing the location, space, cost, and status of each public building the
construction, alteration, or acquisition of which—

(1) isto beunder authority of this chapter; and

(2) wasuncompleted as of the date of the request, or as of another date the request may designate.

(b) Request of Committee on Public Worksand Environment or Committee on Transportation
and Infrastructure— The Administrator and the United States Postal Service shall make building
project surveys requested by resolution by the Committee on Environment and Public Works of the
Senate or the Committee on Transportation and Infrastructure of the House of Representatives, and
within a reasonable time shall make a report on the survey to Congress. The report shall contain all
other information required to be included in a prospectus of the proposed public building project under
section 3307 (b) of thistitle.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1166, § 3314; renumbered § 3315, Pub. L. 110140, title 11, §
323(c)(1)(A), Dec. 19, 2007, 121 Stat. 1590.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3314(a) 40:610(a). Pub. L. 86-249, § 11, Sept. 9, 1959,
73 Stat. 481; Pub. L. 96-470, title II,
§211, Oct. 19, 1980, 94 Stat. 2246;
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Revised Section Source (U.S. Code) Source (Statutes at Large)

Pub. L. 103-437, § 14(b)(2), Nov. 2,
1994, 108 Stat. 4591.

3314(b) 40:610(b).

In subsection (b), the words “United States Postal Service” are substituted for “Postmaster General” in
section 11(b) of the Public Buildings Act of 1959 (Public Law 86-249, 73 Stat. 481) because of section
4(a) of the Postal Reorganization Act (Public Law 91-375, 84 Stat. 773). The words “Transportation and
Infrastructure” are substituted for “Public Works and Transportation” in section 11 (b) because of section
1(a)(9) of the Act of June 3, 1995 (Public Law 104-14, 2:21 note prec.).

Prior Provisions

A prior section 3315 was renumbered section 3316 of thistitle.

Amendments
2007—Pub. L. 110-140 renumbered section 3314 of thistitle as this section.

Effective Date of 2007 Amendment

Amendment by Pub. L. 110-140 effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of Pub. L.
110-140, set out as an Effective Date note under section 1824 of Title 2, The Congress.

§ 3316. Certain authority not affected

This chapter does not limit or repeal the authority conferred by law on the United States Postal
Service.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1167, § 3315; renumbered § 3316, Pub. L. 110140, title 11, §
323(c)(1)(A), Dec. 19, 2007, 121 Stat. 1590.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3315 40:615. Pub. L. 86-249, § 16, Sept. 9, 1959,
73 Stat. 483; Pub. L. 91-375, §
6(m)(3), Aug. 12, 1970, 84 Stat.
782.

Thetext of 40:615(1) is omitted as obsolete.

Amendments
2007—Pub. L. 110-140 renumbered section 3315 of thistitle as this section.

Effective Date of 2007 Amendment

Amendment by Pub. L. 110-140 effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of Pub. L.
110140, set out as an Effective Date note under section 1824 of Title 2, The Congress.
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CHAPTER 35—NON-FEDERAL PUBLIC WORKS
Sec.
3501. Definitions.
3502. Planned public works.
3503. Revolving fund.
3504. Surveys of public works planning.
3505. Forgiveness of outstanding advances.

8 3501. Definitions

In this chapter, the following definitions apply:
(1) Public agency.— The term “public agency” means a State or a public agency or political
subdivision of a State.
(2) Publicworks— Theterm “public works” includes any public works other than housing.
(3) State— Theterm “State” means a State of the United States, the District of Columbia, Puerto
Rico, Guam, the Virgin Islands, the Northern Mariana | slands, the Federated States of Micronesia, the
Marshall Idlands, Palau, and any territory or possession of the United States.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1167.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3501 40:460. Aug. 2, 1954, ch. 649, title VII, § 703,
68 Stat. 641; Pub. L. 90-19, § 10(d),
May 25, 1967, 81 Stat. 22; Pub. L.
93-383, title IV, § 401(c), Aug. 22,
1974, 88 Stat. 691.

In this section, the text of 40:460(2) is omitted as unnecessary because the complete name of the Secretary
of Housing and Urban Development is used the first time the term appearsin a section.

In clause (1), the words “or ‘public agencies ” are omitted as unnecessary because of 1:1.

In clause (3), thewords* Guam, the Virgin Islands’ are added to clarify that the provisions of the source law
apply to those jurisdictions. The words “the Northern Mariana Islands, the Federated States of Micronesia,
the Marshall 1slands, Palau” are substituted for “the Trust Territory of the Pacific Islands’ because of the
termination of the Trust Territory of the Pacific Islands. See 48:1681 note prec.

§ 3502. Planned public works

(@) Advances To Ensure Planning.— Notwithstanding section 3324 (a) and (b) of title 31, the
Secretary of Housing and Urban Development may make advances to public agencies and Indian
tribes—
(1) to encourage public agencies and Indian tribes to maintain at al times a current and adequate
reserve of planned public works the construction of which can rapidly be commenced, particularly
when the national or local economic situation makes that action desirable; and
(2) to help attain maximum economy and efficiency in the planning and construction of public
works.
(b) Usesof Advances— A public agency or Indian tribe shall use an advance under subsection (@)
to aid in financing the cost of feasibility studies, engineering and architectural surveys, designs, plans,
working drawings, specifications, or other action preliminary to and in preparation for the construction
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of public works, and for construction in connection with the devel opment of amedical center, agenera
plan for the development of the center.

(¢) No Future Commitment.— An advance under subsection (a) does not commit the Congress to
appropriate amounts to assist in financing the construction of any public works planned with the aid
of that advance. Outstanding advances to public agencies and Indian tribes in a State shall not exceed
12.5 percent of the aggregate then authorized to be appropriated to the revolving fund established under
section 3503 of thistitle.

(d) Requirements for Advances— An advance shall not be made under subsection (a) for an
individual project (including aregional, metropolitan, or other areawide project) unless—
(1) theproject isplanned to be constructed within or over areasonabl e period of time considering
the nature of the project;
(2) theproject conformsto an overal state, local, or regional plan approved by acompetent state,
local, or regional authority; and
(3) the public agency or Indian tribe formally contracts with the Federal Government to complete
the plan preparation promptly and to repay part or all of the advance when due.

(e) Regulations— The Secretary may prescribe regulations to carry out this chapter.
(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1167.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3502 40:462(a), (b), (d). Aug. 2, 1954, ch. 649, title VII, §
702(a), (b), (d), 68 Stat. 641; Aug.
11, 1955, ch. 783, title I, § 112, 69
Stat. 641; Pub. L. 8770, title V,
§502(1), (2), June 30, 1961, 75
Stat. 175; Pub. L. 88-560, title VI,
§602(a)—(c), (e), (f), Sept. 2, 1964,
78 Stat. 799; Pub. L. 90-19, § 10(a)
(related to 40:462), May 25, 1967,
81 Stat. 22; Pub. L. 90448, title VI,
§607, Aug. 1, 1968, 82 Stat. 534;
Pub. L. 100-242, title V, § 524(1),
Feb. 5, 1988, 101 Stat. 1939.

In subsection (a), the words “section 3324 (a) and (b) of title 31" are substituted for “section 3648 of the
Revised Statutes, as amended” in section 702(a) of the Housing Act of 1954 (ch. 649, 68 Stat. 641) because
of section 4(b) of the Act of September 13, 1982 (Public Law 97-258, 96 Stat. 1067), the first section of
which enacted Title 31, United States Code. The words “municipalities and other” are omitted as being
included in “public agencies’.

In subsection (c), the words “in any way” are omitted as unnecessary.

In subsection (€), the word “rules’ is omitted as being included in “regulations’.

§ 3503. Revolving fund

(@) Establishment.— Thereisarevolving fund established by the Secretary of Housing and Urban
Development to provide amounts for advances under this chapter. The fund comprises amounts
appropriated under this chapter and all repayments and other receipts received in connection with
advances made under this chapter.

(b) Authorizations— Not more than $70,000,000 may be appropriated to the revolving fund as
necessary to carry out the purposes of this chapter.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1168.)
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Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3503 40:462(e). Aug. 2, 1954, ch. 649, title VII, §
702(e), 68 Stat. 641; Aug. 11, 1955,
ch. 783, title I, § 112, 69 Stat. 641;
Pub. L. 87-70, title V, 8 502(3), (4),
June 30, 1961, 75 Stat. 175; Pub.

L. 88-560, title VI, § 602(a), Sept. 2,
1964, 78 Stat. 799; Pub. L. 89-117,
title XI, § 1104, Aug. 10, 1965, 79
Stat. 503; Pub. L. 90-19, § 10(a)
(related to 40:462), May 25, 1967, 81
Stat. 22.

In subsection (a), the words “ heretofore or hereafter” are omitted as unnecessary. The text of 40:462(€)(2)
is omitted as obsolete. Title V of the War Mobilization and Reconversion Act of 1944 (50 App.:1671)
terminated on June 30, 1947. The Act of October 13, 1949 (40:451 et seq.) authorized the Housing and Home
Finance Administrator to make certain loans and advances for the 2-year period immediately following
October 13, 1951.

In subsection (b), the words “in addition to amounts authorized to be appropriated for the purposes of this
section before September 2, 1964” are omitted as executed.

§3504. Surveys of public works planning

The Secretary of Housing and Urban Development may use during a fiscal year not more than
$100,000 of the amount in the revolving fund established under section 3503 of thistitle to conduct
surveys of the status and current volume of state and local public works planning and surveys of
estimated requirementsfor state and local public works. In conducting asurvey, the Secretary, may
use or act through any department or agency of the Federal Government, with the consent of the
department or agency.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1168.)

Historical and Revision Notes
Revised Section Source (U.S. Code) Source (Statutes at Large)

3504 40:462(f). Aug. 2, 1954, ch. 649, title VII, §
702(f), as added Pub. L. 86-372,
title VIII, 8 801, Sept. 23, 1959, 73
Stat. 686; Pub. L. 88-560, title VI, §
602(d), Sept. 2, 1964, 78 Stat. 799;
Pub. L. 90-19, § 10(a) (related to
40:462), May 25, 1967, 81 Stat. 22.

8§ 3505. Forgiveness of outstanding advances

In accordance with accounting and other procedures the Secretary of Housing and Urban
Development prescribes, each advance made by the Secretary under this chapter that had any
principal amount outstanding on February 5, 1988, was forgiven. The terms and conditions of any
contract, or any amendment to a contract, for that advance with respect to any promise to repay
the advance were canceled.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1168.)
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Historical and Revision Notes
Revised Section Source (U.S. Code)

Source (Statutes at Large)
3505 40:462(g).

Aug. 2, 1954, ch. 649, title VII, §
702(g), as added Pub. L. 87-658, §
6, Sept. 14, 1962, 76 Stat. 544; Pub.
L. 100-242, title V, § 524(2), Feb. 5,
1988, 101 Stat. 1939.
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CHAPTER 37—CONTRACT WORK HOURS AND SAFETY STANDARDS

Sec.

3701
3702.
3703.
3704.
3705.
3706.
3707.
3708.

Definition and application.

Work hours.

Report of violations and withholding of amounts for unpaid wages and liquidated damages.
Health and safety standards in building trades and construction industry.

Safety programs.

Limitations, variations, tolerances, and exemptions.

Contractor certification or contract clause in acquisition of commercia items not required.
Criminal penalties.

§ 3701. Definition and application

(a) Definition.— Inthischapter, theterm “Federa Government” has the same meaning that the term
“United States” had in the Contract Work Hours and Safety Standards Act (Public Law 87-581, 76
Stat. 357).

(b) Application.—
(1) Contracts— This chapter appliesto—

(A) any contract that may require or involve the employment of laborers or mechanics on
a public work of the Federal Government, a territory of the United States, or the District of
Columbia; and
(B) any other contract that may require or involve the employment of laborers or mechanics
if the contract is one—
(i) towhichthe Government, an agency or instrumentality of the Government, aterritory,
or the Digtrict of Columbiais a party;
(ii) which is made for or on behalf of the Government, an agency or instrumentality, a
territory, or the District of Columbia; or
(iii) which is a contract for work financed at least in part by loans or grants from, or
loans insured or guaranteed by, the Government or an agency or instrumentality under
any federal law providing wage standards for the work.

(2) Laborersand mechanics— This chapter applies to all laborers and mechanics employed
by a contractor or subcontractor in the performance of any part of the work under the contract—

(A) including watchmen, guards, and workers performing services in connection with
dredging or rock excavation in any river or harbor of the United States, a territory, or the
District of Columbia; but

(B) not including an employee employed as a seaman.

(3) Exceptions.—

(A) Thischapter.— This chapter does not apply to—
(i) acontract for—
(1) transportation by land, air, or water;
(I1) thetransmission of intelligence; or

(I'11) thepurchase of suppliesor materialsor articles ordinarily availablein the open
market;

(ii) any work required to be done in accordance with the provisions of chapter 65 of
title41; and

(iii) acontract in an amount that is not greater than $100,000.
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(B) Section 3702.— Section 3702 of this title does not apply to work where the assistance
described in paragraph (1)(B)(iii) from the Government or an agency or instrumentality is
only aloan guarantee or insurance.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1169; Pub. L. 109-284, § 6(14), Sept. 27, 2006, 120 Stat.
1213; Pub. L. 111-350, § 5(1)(19), Jan. 4, 2011, 124 Stat. 3852.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
3701(a) (no source).
3701(b)(1) 40:329(a) (1st sentence less Pub. L. 87-581, title I, § 103(a), (b),
proviso). Aug. 13, 1962, 76 Stat. 358.
3701(b)(2) 40:329(a) (last sentence).
3701(b)(3) (A)(), (ii) 40:329(h).
3701(b)(3) (A)(iii) 40:329(c). Pub. L. 87-581, title I, § 103(c), as

added Pub. L. 103-355, title IV, §
4104(c)(1), Oct. 13, 1994, 108 Stat.
3342.

3701(b)(3)(B) 40:329(a) (1st sentence proviso).

Subsection (a) is added for clarity.
In subsection (b)(1), beforeclause (A), thewords* except asotherwise provided” are omitted asunnecessary.

In subsection (b)(2), before clause (A), the words “Except as otherwise expressly provided” are omitted
as unnecessary.

In subsection (b)(3)(A)(ii), the words “Walsh-Healey Act” are substituted for [“]Walsh-Healey Public
Contracts Act” to use the correct short title of the Act.

References in Text

The Contract Work Hours and Safety Standards Act, referred to in subsec. (@), istitle | of Pub. L. 87-581, Aug. 13,
1962, 76 Stat. 357, as amended, which was classified generally to subchapter |1 (8§ 327 et seq.) of chapter 5 of former
Title 40, Public Buildings, Property, and Works, prior to repeal and reenactment as this chapter by Pub. L. 107-217,
881, 6 (b), Aug. 21, 2002, 116 Stat. 1062, 1304. Section 101 of title | of Pub. L. 87-581 was classified to section
327 of former Title 40 and was repealed and not reenacted by Pub. L. 107-217. For complete classification of this
Act to the Code, see Tables.

Amendments

2011—Subsec. (b)(3)(A)(ii). Pub. L. 111-350 substituted “chapter 65 of title 41" for “the Walsh-Healey Act (41
U.S.C. 35 et seq.)”.

2006—Subsec. (b)(3)(B). Pub. L. 109-284 substituted “3702" for “3902" in heading and text and “paragraph
(D) (B)(iii)” for “subsection (a)(2)(C)” in text.

8§3702. Work hours

(a) Standard Workweek.— The wages of every laborer and mechanic employed by any contractor
or subcontractor in the performance of work on acontract described in section 3701 of thistitle shall be
computed on the basis of astandard workweek of 40 hours. Work in excess of the standard workweek is
permitted subject to this section. For each workweek in which the laborer or mechanic is so employed,
wages include compensation, at arate not |less than one and one-half times the basic rate of pay, for al
hours worked in excess of 40 hours in the workweek.
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(b) Contract Requirements— A contract described in section 3701 of thistitle, and any obligation
of the Federal Government, aterritory of the United States, or the District of Columbiain connection
with that contract, must provide that—
(1) acontractor or subcontractor contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall not require or permit any laborer or
mechanic, in any workweek in which the laborer or mechanic is employed on that work, to work
more than 40 hours in that workweek, except as provided in this chapter; and
(2) when aviolation of clause (1) occurs, the contractor and any subcontractor responsible for
the violation are liable—
(A) tothe affected employee for the employee’ s unpaid wages; and
(B) to the Government, the District of Columbia, or a territory for liquidated damages as
provided in the contract.
(c) Liquidated Damages.— Liquidated damages under subsection (b)(2)(B) shall be computed for
each individual employed as a laborer or mechanic in violation of this chapter and shall be equal to
$10 for each calendar day on which the individual was required or permitted to work in excess of the
standard workweek without payment of the overtime wages required by this chapter.
(d) Amounts Withheld To Satisfy Liabilities— Subject to section 3703 of this title, the
governmental agency for which the contract work is done or which is providing financial assistance
for the work may withhold, or have withheld, from money payable because of work performed by
a contractor or subcontractor, amounts administratively determined to be necessary to satisfy the
liabilities of the contractor or subcontractor for unpaid wages and liquidated damages as provided in
this section.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1169; Pub. L. 109-284, § 6(15), Sept. 27, 2006, 120 Stat.
1213)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3702(a) 40:328(a). Pub. L. 87-581, title |, § 102, Aug.
13, 1962, 76 Stat. 357; Pub. L.
99-145, title X, § 1241(a), Nov. 8,
1985, 99 Stat. 734.

3702(b) 40:328(b) (words before (1)), (1), (2)
(1st sentence).

3702(c) 40:328(b)(2) (2d sentence).

3702(d) 40:328(b)(2) (last sentence).

In subsection (a). the words “Notwithstanding any other provision of law” are omitted as unnecessary.

Amendments
2006—Subsec. (d). Pub. L. 109-284 substituted “To” for “to” in heading.

§ 3703. Report of violations and withholding of amounts for unpaid wages and liquidated
damages

(@) Reports of Ingpectors— An officer or individual designated as an inspector of the work to
be performed under a contract described in section 3701 of this title, or to aid in the enforcement or
fulfillment of the contract, on observation or after investigation immediately shall report to the proper
officer of the Federal Government, a territory of the United States, or the District of Columbia al
violations of this chapter occurring in the performance of the work, together with the name of each
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laborer or mechanic who was required or permitted to work in violation of this chapter and the day
the violation occurred.

(b) Withholding Amounts.—

(1) Determining amount.— The amount of unpaid wages and liquidated damages owing under
this chapter shall be determined administratively.

(2) Amount directed to be withheld.— The officer or individual whose duty it is to approve
the payment of money by the Government, territory, or District of Columbia in connection with
the performance of the contract work shall direct the amount of—

(A) liquidated damages to be withheld for the use and benefit of the Government, territory,
or District; and

(B) unpaid wages to be withheld for the use and benefit of the laborers and mechanics who
were not compensated as required under this chapter.

(3) Payment.— The Comptroller General shall pay the amount administratively determined to be
duedirectly to the laborers and mechanics from amounts withheld on account of underpayments of
wages if the amount withheld is adequate. If the amount withheld is not adequate, the Comptroller
General shall pay an equitable proportion of the amount due.

(c) Right of Action and Intervention Against Contractorsand Sureties— |f theaccrued payments
withheld under the terms of the contract are insufficient to reimburse all the laborers and mechanics
who have not been paid the wages required under this chapter, the laborers and mechanics, in the case
of adepartment or agency of the Government, have the sameright of action and intervention against the
contractor and the contractor’ s sureties as is conferred by law on persons furnishing labor or materials.
In those proceedings it is not a defense that the laborers and mechanics accepted or agreed to accept
less than the required rate of wages or voluntarily made refunds.

(d) Review Process.—

(1) Timelimit for appeal.— Within 60 days after an amount iswithheld as liquidated damages,
any contractor or subcontractor aggrieved by the withholding may appeal to the head of the agency
of the Government or territory for which the contract work is done or which is providing financial
assistance for the work, or to the Mayor of the District of Columbia in the case of liquidated
damages withheld for the use and benefit of the District.

(2) Review by agency head or mayor.— The agency head or Mayor may review the
administrative determination of liquidated damages. The agency head or Mayor may issue afinal
order affirming the determination or may recommend to the Secretary of Labor that an appropriate
adjustment in liquidated damages be made, or that the contractor or subcontractor be relieved of
liability for the liquidated damages, if it isfound that the amount isincorrect or that the contractor
or subcontractor violated this chapter inadvertently, notwithstanding the exercise of due care by
the contractor or subcontractor and the agents of the contractor or subcontractor.
(3) Review by secretary.— The Secretary shall review all pertinent facts in the matter and
may conduct any investigation the Secretary considers necessary in order to affirm or reject the
recommendation. The decision of the Secretary isfinal.
(4) Judicial action.— A contractor or subcontractor aggrieved by a final order for the
withholding of liquidated damages may file aclaim in the United States Court of Federal Claims
within 60 days after the final order. A final order of the agency head, Mayor, or Secretary is
conclusive with respect to findings of fact if supported by substantial evidence.

(e) Applicability of Other Laws.—
(1) Reorganization plan.— Reorganization Plan Numbered 14 of 1950 (eff. May 24, 1950, 64
Stat. 1267) appliesto this chapter.
(2) Section 3145.— Section 3145 of thistitle applies to contractors and subcontractors referred
to in section 3145 who are engaged in the performance of contracts subject to this chapter.
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(Pub. L.

3703(a)

3703(b)
3703(c)
3703(d)
3703(e)

107-217, Aug. 21, 2002, 116 Stat. 1170.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

40:330(a) (1st sentence). Pub. L. 87-581, title I, § 104, Aug.
13, 1962, 76 Stat. 358; Pub. L.
97-164, title |, § 160(a)(13), Apr. 2,
1982, 96 Stat. 48.

40:330(a) (2d, last sentences).
40:330(b).
40:330(c).
40:330(d).

In subsection (a), thewords* or possession” are omitted for consistency in this chapter. Thewords* or days’
are omitted because of 1:1.

In subsection (c), the word “Mayor” is substituted for “Commissioners’ [meaning the Board of
Commissioners of the District of Columbia] [subsequently changed to “Commissioner” (meaning the
Commissioner of the District of Columbia) because of section 401 of Reorganization Plan No. 3 of 1967
(eff. Nov. 3, 1967, 81 Stat. 951)] because of section 421 of the District of ColumbiaHome Rule Act (Public
Law 93-198, 87 Stat. 789).

In subsection (d)(4), the words “United States Court of Federal Claims’ are substituted for “United States
Claims Court” because of section 902(b)(1) of the Federal Courts Administration Act of 1992 (Public Law
102-572, 106 Stat. 4516).

References in Text

Reorganization Plan Numbered 14 of 1950, referred to in subsec. (€)(1), is Reorg. Plan No. 14 of 1950, eff. May
24, 1950, 15 F.R. 3176, 64 Stat. 1267, which is set out in the Appendix to Title 5, Government Organization and
Employees.

§ 3704. Health and safety standards in building trades and construction industry

(@

(b)

Condition of Contracts—

(1) In general.— Each contract in an amount greater than $100,000 that is entered into under
legislation subject to Reorganization Plan Numbered 14 of 1950 (eff. May 24, 1950, 64 Stat. 1267)
and is for construction, ateration, and repair, including painting and decorating, must provide
that no contractor or subcontractor contracting for any part of the contract work shall require any
laborer or mechanic employed in the performance of the contract to work in surroundings or under
working conditions that are unsanitary, hazardous, or dangerous to health or safety, as established
under construction safety and health standards the Secretary of Labor prescribes by regulation
based on proceedings pursuant to section 553 of title 5, provided that the proceedings include a
hearing similar in nature to that authorized by section 553 of title 5.

(2) Consultation.— Informulating standards under this section, the Secretary shall consult with
the Advisory Committee created by subsection (d).

Compliance—

(1) Actionsto gain compliance— The Secretary may make inspections, hold hearings, issue
orders, and make decisions based on findings of fact as the Secretary considers necessary to gain
compliance with this section and any health and safety standard the Secretary prescribes under
subsection (a). For those purposes the Secretary and the United States district courts have the
authority and jurisdiction provided by sections 6506 and 6507 of title 41.
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(©

(d)

(2) Remedy when noncompliance found.— When the Secretary, after an opportunity for
an adjudicatory hearing by the Secretary, establishes noncompliance under this section of any
condition of a contract described in—
(A) section 3701 (b)(1)(B)(i) or (ii) of this title, the governmental agency for which the
contract work is done may cancel the contract and make other contracts for the completion of
the contract work, charging any additional cost to the original contractor; or
(B) section 3701 (b)(1)(B)(iii) of thistitle, the governmental agency which is providing the
financial guarantee, assistance, or insurance for the contract work may withhold the guarantee,
assistance, or insurance attributable to the performance of the contract.
(3) Nonapplicability.— Section 3703 of this title does not apply to the enforcement of this
section.

Repeated Violations.—

(1) Transmittal of names of repeat violatorsto comptroller general.— When the Secretary,
after an opportunity for an agency hearing, decides on the record that, by repeated willful or
grossly negligent violations of this chapter, a contractor or subcontractor has demonstrated that
subsection (b) is not effective to protect the safety and health of the employees of the contractor or
subcontractor, the Secretary shall make a finding to that effect and, not sooner than 30 days after
giving notice of the finding to all interested persons, shall transmit the name of the contractor or
subcontractor to the Comptroller General.

(2) Ban on awarding contracts— The Comptroller Genera shall distribute each name
transmitted under paragraph (1) to all agencies of the Federal Government. Unless the Secretary
otherwise recommends, the contractor, subcontractor, or any person in which the contractor or
subcontractor has a substantial interest may not be awarded a contract subject to this section
until three years have elapsed from the date the name is transmitted to the Comptroller General.
The Secretary shall terminate the ban if, before the end of the three-year period, the Secretary,
after affording interested persons due notice and an opportunity for a hearing, is satisfied that a
contractor or subcontractor whose name was transmitted to the Comptroller General will comply
responsibly with the requirements of this section. The Comptroller General shall inform al
Government agencies after being informed of the Secretary’ s action.

(3) Judicial review.— A person aggrieved by the Secretary’s action under this subsection or
subsection (b) may file with the appropriate United States court of appeals a petition for review of
the Secretary’ s action within 60 days after receiving notice of the Secretary’ s action. The clerk of
the court immediately shall send a copy of the petition to the Secretary. The Secretary then shall
file with the court the record on which the action is based. The findings of fact by the Secretary, if
supported by substantial evidence, are final. The court may enter a decree enforcing, modifying,
modifying and enforcing, or setting aside any part of, the order of the Secretary or the appropriate
Government agency. Thejudgment of the court may bereviewed by the Supreme Court as provided
in section 1254 of title 28.

Advisory Committee on Construction Safety and Health.—

(1) Establishment.— Thereis an Advisory Committee on Construction Safety and Health in
the Department of Labor.
(2) Composition.— The Committee is composed of nine members appointed by the Secretary,
without regard to chapter 33 of title 5, as follows:
(A) Three members shall be individuals representative of contractors to whom this section
applies.
(B) Threemembersshall beindividuals representative of employees primarily in the building
trades and construction industry engaged in carrying out contracts to which this section
applies.

-79-



TITLE 40 - Section 3704 - Health and safety standards in building trades and constructi...

NB: This unofficial compilation of the U.S Code is current as of Jan. 4, 2012 (see http://www.law.cor nell.edu/uscode/uscprint.html).

(C) Three members shall be public representatives who shall be selected on the basis of their
professional and technical competence and experience in the construction health and safety
field.
(3) Chairman.— The Secretary shall appoint one member as Chairman.
(4) Duties— The Committee shall advise the Secretary—
(A) informulating construction safety and health standards and other regulations; and
(B) on policy matters arising in carrying out this section.
(5) Experts and consultants— The Secretary may appoint special advisory and technical
experts or consultants as may be necessary to carry out the functions of the Committee.
(6) Compensation and expenses— Committee members are entitled to receive compensation
at rates the Secretary fixes, but not more than $100 a day, including traveltime, when performing
Committee business, and expenses under section 5703 of title 5.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1172; Pub. L. 109-284, § 6(16), (17), Sept. 27, 2006, 120
Stat. 1213; Pub. L. 111350, § 5(1)(20), Jan. 4, 2011, 124 Stat. 3852.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3704(a) 40:333(a). Pub. L. 87-581, title |, § 107(a)—(e),
as added Pub. L. 91-54, § 1, Aug. 9,
1969, 83 Stat. 96; Pub. L. 103-355,
title 1V, § 4104(c)(2), Oct. 13, 1994,
108 Stat. 3342.

3704(b) 40:333(b), (c).
3704(c) 40:333(d).
3704(d) 40:333(e).

In subsection (a)(1), the words “in an amount greater than $100,000” are substituted for “(other than a
contract referred to in section 329 (c) of thistitle)” for clarity.

In subsection (b), thetext of 40:333(c) is omitted as unnecessary because the district courts havejurisdiction
on all civil actionsinvolving afederal question since the requirement of athreshold amount in controversy
was deleted. In paragraph (2)(B), the words “guarantee” and “insurance” are added for consistency in this
section and with section 3701(b)(1)(B)(iii) of the revised title.

In subsection (c)(2), thewords“ The Secretary shall end the ban” are substituted for “he[sic] shall terminate
the application of the preceding sentence to such contractor or subcontractor (and to any person in which
the contractor or subcontractor has a substantial interest)” for clarity and to eliminate unnecessary words.
The word “thereafter” is omitted as unnecessary.

In subsection (c)(3), the words “as provided in section 2112 of title 28", “make and”, and “ upon certiorari
or certification” are omitted as unnecessary.

In subsection (d)(2), before clause (A), thewords “ chapter 33 of title 5" are substituted for “the civil service
laws’ because of section 7(b) of the Act of September 6, 1966 (Public Law 89-554, 80 Stat. 631), the first
section of which enacted Title 5, United States Code.

In subsection (d)(6), the words “expenses under section 5703 of title 5° are substituted for
40:333(e)(3)(words after semicolon) to eliminate unnecessary words.

References in Text

Reorganization Plan Numbered 14 of 1950, referred to in subsec. (8)(1), is Reorg. Plan No. 14 of 1950, eff. May
24, 1950, 15 F.R. 3176, 64 Stat. 1267, which is set out in the Appendix to Title 5, Government Organization and
Employees.
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Amendments

2011—Subsec. (b)(1). Pub. L. 111-350 substituted “sections 6506 and 6507 of title 41" for “sections 4 and 5 of the
Walsh-Healey Act (41 U.S.C. 38, 39)".

2006—Subsec. (8)(1). Pub. L. 109-284, § 6(16), inserted “of title 5” after “authorized by section 553".
Subsec. (8)(2). Pub. L. 109-284, § 6(17), struck out “of this section” after “subsection (d)”.

Termination of Advisory Committees

Advisory committees in existence on Jan. 5, 1973, to terminate not later than the expiration of the 2-year period
following Jan. 5, 1973, unless, in the case of a committee established by the President or an officer of the Federal
Government, such committee is renewed by appropriate action prior to the expiration of such 2-year period, or in
the case of a committee established by the Congress, its duration is otherwise provided by law. Advisory committees
established after Jan. 5, 1973, to terminate not later than the expiration of the 2-year period beginning on the date
of their establishment, unless, in the case of a committee established by the President or an officer of the Federal
Government, such committee is renewed by appropriate action prior to the expiration of such 2-year period, or in the
case of acommittee established by the Congress, its duration is otherwise provided by law. See section 14 of Pub. L.
92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix to Title 5, Government Organization and Employees.

§ 3705. Safety programs

The Secretary of Labor shall—

(1) provide for the establishment and supervision of programs for the education and training of
employers and employees in the recognition, avoidance, and prevention of unsafe working conditions
in employment covered by this chapter; and

(2) collect reports and data and consult with and advise employers as to the best means of preventing
injuries.
(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1174.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3705 40:333(f). Pub. L. 87-581, title I, § 107(f), as
added Pub. L. 91-54, 81, Aug. 9,
1969, 83 Stat. 98.

§3706. Limitations, variations, tolerances, and exemptions

The Secretary of Labor may provide reasonable limitations to, and may prescribe regulations
allowing reasonable variations to, tolerances from, and exemptions from, this chapter that the
Secretary may find necessary and proper inthe publicinterest to prevent injustice or undue hardship
or to avoid serious impairment of the conduct of Federal Government business.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1174.)

Historical and Revision Notes
Revised Section Source (U.S. Code) Source (Statutes at Large)

3706 40:331. Pub. L. 87-581, title |, § 105, Aug.
13, 1962, 76 Stat. 359.
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§3707. Contractor certification or contract clause in acquisition of commercial items not
required

In a contract to acquire acommercial item (as defined in section 103 of title 41), a certification by
a contractor or a contract clause may not be required to implement a prohibition or requirement
in this chapter.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1174; Pub. L. 111-350, § 5(1)(21), Jan. 4, 2011, 124 Stat.
3852))

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3707 40:334. Pub. L. 87-581, title I, § 108, as
added Pub. L. 103-355, title VIII, §
8301(b), Oct. 13, 1994, 108 Stat.
3396.

Amendments

2011—Pub. L. 111-350 substituted “ section 103 of title 41" for “ section 4 of the Office of Federal Procurement Policy
Act (41U.S.C. 403)".

§ 3708. Criminal penalties

A contractor or subcontractor having a duty to employ, direct, or control a laborer or mechanic
employed in the performance of work contemplated by a contract to which this chapter applies
that intentionally violates this chapter shall be fined under title 18, imprisoned for not more than
six months, or both.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1174.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

3708 40:332. Pub. L. 87-581, title |, § 106, Aug.
13, 1962, 76 Stat. 359.

The words “shall be fined under title 18" are substituted for “shall be deemed guilty of a misdemeanor,
and for each and every such offense shall, upon conviction, be punished by afine of not to exceed $1,000”
for consistency with chapter 227 of title 18. The words “in the discretion of the court having jurisdiction
thereof” are omitted as unnecessary.
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